A LOCAL LAW OF THE TOWN OF SANFORD AMENDING LOCAL LAY #1-1992
ENTITLED “RENEWABLE ENERGY SYSTEMS”

Re it enacted by the Town Board af the Town of Sanford as follows:

Section 1,
Loeitl Lany #1-1992 entitled *“Land Use Management Local Law™ be and hereby is amended by this Local

Law #1 of 2017 to add a new Article XTV as follows;

Article X1V, Renewable Eoerpy Systems

Scction 1401, Legisluive intent,
This Article is adopled o advance ind proteet the public health, safety, and welfare of the Town of
Sanford, including:

1) ‘Taking advantage of a safe, abundant. renewable, and low-carbon emitting encrgy resource:

2) Decreasing the cost of energy to the owners of commercial and residential propertics, including
single-family houses and farm operations; and

3) Increasing employment and business development in the region by furthering the installation
and development of renewable enerpy systems,

‘These renewable energy repulations are intended 1o supplement existing zoning ordinances and land use
practices, and ensure these systems are appropristely desipned, sited and iostalled. However, 1o the extent
that &1 provision of this Local Law conflicts with any other local law or zoning regulation of the Town, the
provision of this Local Law shall apply. These regultions e in plice 1o balance the need o improve
encrpy sustainability through increased use of renewable energy systenis such as solar energy systems and
wind encrgy conversion systems with concerns Jor preservation of public health, welfare, and safety, as
well as environmental quality, visual and aesthetic values, and existing neipghborhood social and ceological
stability. Fusther, the intent is to minimize any adverse impacts on the character of the neighborhoods,
property valucs, scenic, historic, and environmental resources of the Town.

Seehon 1402, Wind Lnergy Conversion Systems (WECS),

A. Delinitions.

ACCESSORY FACILITIES or EQUIPMENT: Any structure other than a wind turbine,
meluding substations, meteorological towers, overhead and underpround eleetrical lines, puy wires,
access roads, operations and maintenance building or other facility related to the use and purpose
of deriving energy from such tower.

APPLICANT:  Any individual, corporation, municipal corporation, municipal
corporation-private cntity coaperation, estate, trust-parinership, joint-stock company, association of
two or more persons, limited Hability company or other entity submitting an application to the
Town of Sanfard for a special permit for WECS, and its successors and assigneces.

APPLICATION: The form approved by the Board, together with all neeessary and
appropriate documentation that an applicant submits in order to receive a special permit for WECS,

BOARD: The Planning Board of the Town of Sanford.



DECOMMISSIONING PLAN: A plan that includes all of the elements set forth in Scetion
1402.6,

.

NACELLL: The portion of the wind turbine that conneets the rotor (o the support tower,
and houses the generator, gearbox, drive train, and breaking systen).

NON-PARTICIPANT: A parcel of land which is not subjeet 1o any lease, good ncighbor
agreement or other contract with the Applicant which authorizes WECS development by Applicant.

RIGHT OF WAY: A strip of land acquired by reservation, dedication, forced dedication,
preseription, or condemination and intended to be occupicd by a road, crosswalk, railroad, electric
transmission lines, oil or gas pipcline, water line, sanitary storm sewer, and other similar uses,

SPECIAL PERMIT:  The official docament or permit by which an Applicant is allowed o
construct and use a WECS as granted or issucd by the town.

TOWER FACILITY: Site where one or more wind encrgy-desiving tower(s) or wind
turbines will be located, including all accessory aeilities or equipment.

TOWN: The Town of Sanford, New York.

WIND ENERGY-DERIVING TOWER or WIND TURBINI: Any tower, pole, or other
structure, whether attached to a building, guyed, or freestanding, designed to be used for the
support of a rotor that consists of blades and hub, as well as a nacelle and generator for producing
clectricity.

WIND ENERGY CONVERSION SYSTEM (WECS): Shall mean any mechanism
including a wind turbine designed for the pumpose of converting wind energy into electrical enerpy
and all secessory facilities related thereto. A WLECS may be:

a. Commercial - A WECS that primarily produces enerpy for ofi=site sale or
consumplion, or any WECS that hias o capacity of 200 Kilowatts or more,

b, Noo-Commecial - A WECS that is iucidentol and subomdinate 1o another use on
the same pareel and which primarily produces eoergy for on-site consumption; provided,
however, that if such parcel uses the WECS for net-metering with a wility company, such
WECS may be considered non-commercial unless net revenue is produced.

WIND MEASUREMENT TOWER ar METEOROLOGICAL TOWER (MET TOWIER):
A tower used solely for the measure of meteorological data snch as temperature, wind speed, and
wind direction.

Scetion 1402.1. Authority

No WECS shall be constructed in the 'l'own exeept in accordance with this Article, Unless a building
permit, site plan approval and a Special Permit are reecived. Notwithstanding anything to the contrary, the
Board is hereby authorized to approve, approve with conditions, or disapprove a WECS Special Permit
applications in accordance with this Article,
Section 1402,2. Requirements {or Commercial and Non-Commercial WECSs.

A. A Non-Commercial WECS may be permitied as a customary accessory use in all zoning
districts and without the necessity of site plan review or special permit, subjeet to Town Code and Uniform
Code requirements applicable (o accessory uses, to the extent not inconsistent with this Article. In addition
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to any other building permit requirements or requirements applicable to accessory uscs, the following shall
apply to non-commercial WECSs:

(1) I any license, approval, permit, certification, or any type ol registration or similar type
of eudorsement is required from any other agency, receipt of such agency approvals
shall be a pre-condition 1o the building permit,

(2) All wind turbine towers shall be set back from adjacent prapenty lines, right of ways,
easements, public ways, power lines (not to include individual residential feed lines),
and any pre-existing structures by a distanee at least equal 1o ifs fall zone as certificd
by a New York State Licensed Professional Engineer plus an additional twenty-five
pereent (25%) ol its fall zone,

(3) The minimum distance between the ground and any part of the rotor blade shall be no
less than fificen (15) feat,

(4) An cuergency telephone number shall be provided to the Town,

(S) Al puy wires or cables shall be marked with high-visibility orange or yellow sleeves
from the ground to a point at least twelve (12) feet above the ground. Sctbacks for iy
anchor point for goy wires or cables shall be a distanee of thirty (30) feet from any
adjacent property lines.

(0) WECS shall be sufficiently seeure so as to prevent aceess by unauthorized individuals,

(D The color of the WECS shall be a single, non-reflective matte finished color or other
industry standard color which minimizes negative visual impact.

(8) Wind energy-deriving towers shall not be atificially lighted except to assure human
safely as required by the Federal Aviation Administration (FAA). Use of nighttime
and overcast daytime condition strohoscopic liphting to satisfy FAA lighting
requircments shall he subject to Board on-site review, with specific respeet to Seetion
1402.5, subsection (191 of this Article,

B. A Commereial WECS is permitted where indicated in the Schedule of Regulations, but shall be
suhjeet to reecipt of site plan approval and a special penit in accordance with this Section 1402,

Seetion 1402.3. Special Permit Required.

A, Al applicants for a special pernit for a commercial WECS shall, i addition to the other
requirements in the Town Code, comply with the procedures set forth in this Scetion 1402, The Board is
the officially designated agency or body of the community that is authorized to review, analyze, evaluate,
and make decisions with respect to granting or denying special permits for commercial WECSs and
fucilities (except where the application is subjeet entirely to Article 10 of the Publie Service Law).

B. An application for a special permit for it commercial WECS shall be signed on behalf of
the Applicant by the person preparing the same and with knowledge of the contents and representations
made thercin and attesting 1o the truth and completencss of the information. The Applicant shall provide
proof that the landowner, if different than the Applicant, consents to the filing of the Application or (he
Applicant shall provide a copy of the agreement helween the Applicant and the landownger authorizing the
Applicant 1o usc the landowner’s property as proposed in the application, At the diseretion of the Board,
any false or misleading statement in the application may subject the Applicant ta denial of the application
without further consideration or opportunity {or correction,

e Applications not meeting the requirements stated herein or which are otherwise incomplete
may be rejected by the Board,

D, Completed applications for siting commercial WECS shall be submitted to the Town Clerk
al least ten (10) days prior to the regular meeting of the Bourd. The Applicant shall attead any Board
meeting where it wishes the application to be considered,
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L. The decision of the Board on the application shall be filed in the office of the Town Clerk
and a copy thereof mailed (o the applicant.

Section 1402.4. Application Reguirements.

A plan for the proposed development of a Commcercial WECS shall he submitted with the application and
such plan shall show and include:

A. Name and address of the Applicant., name of project, boundary Jines of parcel that project
will be located on, a location map showing proposcd site’s location, date, north arrow, and seale of the
plan,

B. Application fee (non-refundable) of $750.

. Name and address of all owners of record of abutting parcels and those within fificen
hundred (1,500) feet of the property lines of parcel where developmient is proposed.

D, A map showing all existing ot lines, casements and right of ways, and a sketch plan
showing proposed road aceess including provisions for paving, il any, proposed transmission lines, puy
wires and accessory facilitics, and location of all existing and proposed utility systems to the facility,

L, A survey of the parcel,
I A map showing existing and proposed topography at five-loof contour inicsvals,
G. A Lindscape plan showing all existing natural Jand {eaturcs, trees, Torest cover md 3l

proposed changes to these {eatures including size and type of plant material ind crosion control measures,

. Completed State Fovironmental Qnality Review Act (SEQRA) Full Envirommental
Assessent Form (EAF) and Broome County GML 239 referral form,

1. Photography assessing the visibility from key viewpoints, existing tree lines, and proposed
clevations. Pictures shall be digitaily enhanced 1o simulate the appearance of the as-built above pround site
facilities as they would appear [rom distances within a three (3) mile radius of such wind turbines. Pictures
from specific locations may be required by the Board and all pictures shall be no smaller than 57 x 77,

g Daocumentation of the proposed intent as well as a justilication for the height of any wind
energy-deriving tower and justification for any clearing required.

K. Preliminary report prepared by the Applicant deseribing:

m Surrounding topography in relation to the capabilities for generation of electricity
by wind,

) Requirad improvements for construction activities, including those within the

public’s right of way or land controlled by the Town of Sunford,

) Propased mitigstion measures for visual impacts and other environmental impacts
of the WECS, il any,



h Proposed salety measures (o mitigate wind energy-deriving tower structural
failure,

L. Llevation map showing cach wind energy-deriving tower™s height and design including a
cross-section of (he structure and components of the nacelle; ench wind energy-deriving tower's
compliance with applicable structural standards; and the WECS® nameplate capacity. A copy of all
manufacturers’ specifications for the wind turbines (o be installed shall be included.

M. A description of the general geographic areas that would be aceeptable for wind projeets
within the Town of Sanford; [urthermore, demonstration that the proposed site is the most appropriate site
within the immediate area for the location of the WIS,

N. IF the WECS is a “major cleetric gencrating facility™ subject to Article 10 of the Public
Services Law and its accompanying regulations, all documents and information required 1o be provided to
the Town, as well as any docwment or information provided to the Public Scrvice Commission or other
public agency which is specifically requested by the Town,

0. Report showing soil logs, soil profile analysis, and storm water run-off calculations {or the
aren being disturbed.

1. Plans to prevent the pollution of surface or groundwater, crosion of soil both during and
afler construction, excessive runoft, and Nooding of other propertics, as applicable. There should be pre-
construction and post-construction drainage caleulations for the site completed by a certified engineer,
From this the engineer must show how there will be no increase in runof from the site, or how such runoff
is sulficicently mitigated.

Q. Insuranee certificates in corapliance with Section 1402,5(H).

R. I the properly of the proposed project is 1o be leased, legal consent between all partics,
speeifying the use(s) of the land for e duration of the project, including easements and other agreements,
shall be submitted, but may be in memo or summary form.

S. Appropriate geolechnical, vibration, structural safety, and noise studics preparcd by
qualified professionals.

T. Demonstrated compliance with, or inapplicability of, iny Town road maintenance or road
use local laws, which may include, but shall not be fimited to, & proposed road use agreement,

U, I any license, approval, permit, certification, or any type of registation or similar type of
endorsement is required from any other agency, the applicant shall notify the Board of such requirement
and the Board shall coordinate the review as deemed appropriate. A copy of any such license, approval,
permit, certificate or registration shall be provided to the Board prior to approval of any special permit.

V. The Board, upon request in writing by the applicant, may waive specific requirements of
this Scction when in its opinion such information is not necessary for the Board to take into account when
considering an application. Any such waiver will not have the effeet of nullifying the spirit and intent of’
these standards, the Cotprehensive Plan, or any ather regulations or ordinance, if such exist,

Section 1402.5 Standards for Design.

Bvery Commercial WECS shall be subjeet 1o the {following requirements.
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A Location - Applicants for a WECS special permit shall locate, crect, and site wind encrpy-
deriving towers in accordance with the following requircments:

(1 WIC'S shall be located in a manner that minimizes signilicant negadive impacts on
existing microwave communications links, No WECS shall be installed in any location along the
major axis of an existing microwave communications link where, when considering any mitigation
strategics of Applicant, its operation is still likely (o produce significant clectromagnetic
interference in the links operation,

) WECS shall be loeated in a manner that minimizes sipnificant negative impacts on
existing fixed broadeast, or reception antenna (including reeeption antenna) for radio, television, or
wireless phone or other personal communications systems. No individual tower facility shall be
installed inany location where, when considering any mitigation strategics of Applican, its
proximity with existing fixed broadeast, or reeeption aptenna (including residential reception
antenna) for radio, television, or wireless phone or ather personal communication systems is still
likely 10 produce significant eleetromagnetic interference with signal transmission or reeeption,

()] WECS shall be located in a manner that minimizes significant negative impaets on
bird and bat species. No individual tower facility shall be installed in any location where, when
considering any mitigation strategics of Applicant, there are still likely (o be signilicant, negative
impacts on birds or bats. "The Applicant shall present and implement a plan for such mitigation,

(G))] All WECS shall be set back from adjacent Non-Participant property lines, right of
ways, cascients, public ways, power lines (nof o include individual residential feed Tines and not
otherwise dircetly conneeted Lo the WECS), and any pre-existing structures by a distance at least
cqual o its fall zone as certificd by a New York State Licensed Professional Lnginecr plus an
additional twenty-five percent (25%) ol its Tall zonce.

(5) The level of noise produced during WECS operation shall not exceed 50 (dBA)
mesured from (he exterior wall of the nearest Non-Participanl residence.

{0) With respect to the potential nepative impacts deseribed in this Section (A),
Applicant shiall present and implement a plan for mitigation,

3. Construction, Notice and Salety Considerations

(1) An enrergeney telephone number shall be providad to the Board and posted at the
opurations and maintenance boilding so that the appropriate people may he contacted should any
WECS need immediaste aitention.

2) All puy wires or cables shall be marked with high-visibility orange or yellow
sleeves from the ground to s point at least twelve (12) feet above the ground. Sctbacks for any
anchor point for guy wires or cables shall be a distanee of fifty (50) feet from any Non-Participant.

3) A caution sign shall be placed at the primary entrance of cach parcel where a
Tower Facility is Jocated, Signs shall be four (4) to six (0) feet high, ic., at eyc level. Said sipns
shall be a minimum of one foot squarc and no larger than two square feet in size and shall have the
words “CAUTION: WIND TURBINES IN USE” printed thereon. In addition, the owner’s name,
address, mud telephone number shall be printed thereon,

) WECS shall be sufficiently sceure so as to prevent access by unauthorized
individuals,
(5) Each wind energy-deriving tower shall conform to the following specifications:

(@) WECS shall use tubular towers

{b) The color of all WECS shall be a single, non-reflective madte finished color or
other industry standard color which minimizes negative visual impact.

(¢) Each wind tbine within a WECS shall be generally uniform in size mind
geomelry,

(0) AN WECS shal] be equipped with manual and antomitic overspead controls, whose
design and fabrication, together with the design and fabrication of its rotors, shall conform to good
congineering practices as certified by its munufacturer. Such controls shall be designed to prevent
uncontrolled rotation, over speeding, and excessive pressure on the tower structure, rotor blides,
and turbine components.



(7) No communication antennac’s may be alfixed to or made part of any commercial
WLECSs. No advertising shall be depicted on any part of any commercial WECSs.

C. Lighting. Wind energy-deriving towers shall not be artificially lighted exeept 1o assure
human salety as required by the Federal Avintion Administration (IFAA). Use of nighttime and overcast
daytime condition stroboscopic lipghting (o satisfy FAA lighting requirements shall be reviewed with
specilie respeet to Scetion 1402.5, subscetion (F)1 of this Article,

n. Utility Service. All collection lines from the wind gencration clectricity gencration
facilitics to onssile collection substations shall be underground to the maximum exfent practicable given
topography and other constraints,

L. Height

(1) The minimum distance between the ground and any part of the rotor blade shall be no
less than thirty (30) feet.

(2) Any WECS (comnmercial and non-commercial) or Mct Tower which is otherwisc
compliant with this Local Law shall be excluded from the requiremients and restrictions of Section
520 of the Land Use Management Local Law.

L, Lnvironmental lmpact.

(4] Scenic / View Impact - Appropriate viewshed studics assessing potential impacts
on scenic views within the Town shall be submitted for consideration by the Board. The wind
turbines at a tower facility shall cach be of substantially the same design, construction material,
finishing and color,

(2) Access Roads - Whenever possible, existing roadways shall be used for acceess to
the WECS site. In the case of constructing roadways, they shall be constructed in s manner so that
they are not conspicuous 1o the surrounding enviromnent and mitgate any inereased runoft.

(3) Accessory Structures / Faeilities - Transmission facilities or buildings shall be
located behind ridges or vegetation, where feasible, to sereen from visibility,

) Bird/Bat Migration Study ~ Appropriate bird and bat migration studies shall be
submitted. The applicant shall solicit input for the NYSDIC on such studies.

G, Operating Considerations,

(1) Building and Grounds Maintenanee - Upon completion of installation the site shall be
returned as close ay possible to jts nitural state. Any damaged, spare or unused parts, maintenance
equipment, oil and all similar materials shall be removed from the premises within thirty (30) days
or Keptat a covered, on-site storage facility.

(2) Ownership Changes — I the ownership of a WECS operating under a speeial permit
changes, subject (o the reguirensents of Section 14085, the special permit shall remain in force and
all conditions of the special permit will continue to be obligations of suceceding owners, The
Tawn Clerk shall be notificd and the ownership change registored with the Town, All signs
required under provisions of this Anticle shall be changed accordingly.

(3) Madifications -~ Subject to Section 1405, any and all substantial medifications,
additions, or changes to a WECS authorized 1o operate under this Article, whether structural or not,
shall be made by application 1o the Board exeept where modification is required for routine
maintenance and repairs which become necessary in the normal course ol use of such WECS or
hecome necessary as a result of natural forces, such as wind or ice. Additionally, any modification
resulting in significant modilications (o the public healih, salcty, welfare, eoviromment, of the
Town or the visual or sound impacts of the praject, must be reviewed and approved by the Board.

1l Ceartifications.



(1) Post-lustallation - A post-installation ticld report identifying the Tacilitics generation of
clectricity and any unanticipated impacts upon the environment shall be submitted to the Town
within sixty (60) days of when such information beeomes available.

(2) Insurance / Liability — Prior o the commencement of construetion of the WECS or
Met Tower, the Applicant shall provide the ‘Town prool, in the form of a duplicate insurance policy
or a cerlificate issued hy an insurance company, of public liability insurance, of a level to be
determined by the Board in consultation with the Town's insurcr, 1o cover damage or injury which
might result from the failure of a tower or towers or any other pari(s) of the generation or
transmission facility. The public liability insurance palicy shall specifically include the Town and
its ofTicers, boards, employees, committee members, attormeys, agents, and consultants as
additional named insureds (using endorsement # CG2026), with coverage of at least $1,000,000 per
occurrence / $2,000,000 aggregate ($2,000,000 and $5,000,000, respectively, for WECS subject to
Article 10 of the Public Service Law).

(3) Nationad and State Standards — The applicant shall show that all applicable
manulhcturers, New York State and ULS. standards for the construction, operation, and
maintenance of the proposed wind turbine have been met or are being complied with. Wind
turbines shall be built, operated, and maintained to applicable industry standards of the Institute of
Eleetrical and Electronie Engineers (JEEC) and the American National Standards Institute (ANSI),
The applicant shall furnish evidence, over the signature of a professional engineer licensed to
practice in the State of New York, that such wind turbine is in compliance with such standards,

) Lighining Strike / Grounding — The applicant shall show that all applicable
manufacturers specifications, New York State and ULS, standards for the construction, operation,
and maintenance of the WECS have been or are being complied with,

(5) Wind Specd / Wind Load - Certification is required by o repistered professional
cngineer or manufacturer’s cortification that the tower desipn is sulTicient to withstad wind-lowd
requiremants for structures as established by the Building Code of New York State.

(0 Continuing Obligations — Al requirements detailed in Seetion 1-102.5¢11) shall
ramain in foree for the life of the speeial permit.

L Public Hearing. Upon a majority vote of the Board, the Board may hold a public hearing
on the Commercinl WECS application, if one is not otherwise required,

Seetion 1402.6. Abandonment of use,

A Al permit applications for a Commercial WECS or a Wind Measurement Tower shall be
accompanicd by a decommissioning plan to be implemented upon abandonment, or cessation of activity, or
in conjunction with removal of the WECS or Mct Tower. Prior to issuance of a building permit, the owner
or operator of the WECS or Met Tower shall post a performance bond or other suitable financial guarantec
in a face amount of not less than 110% of the estimated cost of complete decommissioning and removal (o
ensure proper, safe removal of the WECS or Met Tower and accessory facilitics in aceordance with the
decommissioning plan deseribed below. ‘The amount of the financial guarantee shall be reviewed by the
Applicant and the Board every five years and may he changed based upon majority vote of' the Board, The
form of the guarantee must be reviewed and approved by the Town Attorney, and the guarantee must
remain in effeet untif the system is fully removed and final inspection is compleied by the Code
Enforcement Officer. Prior to removal of a WECS or Met Tower, a demolition permit for removald activitics
shall be abtained from the Town of Sanford.

(1) The applicant shall submil a decommissioning plan that ensures that the site will be

restored 1o a usclul, nonhazardous condition, which plan shall be implemented without delay it (1)

the Applicant ceases operation of the WECS or Mct Tower lor a period of 18 months, (2) bepins

but does not complete construction of the projeet within 18 months aller reeciving special permit
appraval, ur (3) the special permit for the WECS or Met Tower expires or is not rencwed, The plan
shall include but not limited to the following:



(a) WECS removal shall include removil of all aboveground equipment, and
removal of foundations to a depth of four (4.0) feet below grade. Below ground accessory
facilitics, such as collcetion lines, are not 1equired to be removed, unless otherwise
required by applicable law. In addition, access roads may be left in place if written consent
is reecived by the Town from the landowner. However, all WECS cquipment or materials
or aceessory facilities installed underground must be fully removed and the land reclaimed
where such equipment or materials will (1) interfere with or prevent continued compliance
by the landowner with any Environmental Laws, (ii) give rise (o any liability (0 the Town
or the landowner under any Environmental Laws, or (iii) form the basis of any claim,
action, suit, proceeding, hearing or investigation under any Environmental Laws.
“Environmental Laws™ shall mean any applicable law (inchiding common law), stafute,
regulation, ordinance, order, code, guidance standurd recognized by regulatory authorities,
or other legal requirement relating to protection of the environment, Hazardous Material(s)
and/or warker health and safety adopted by any applicable federal, state, or Jagal
governmental authority, “lazardous Material™ meins any pollutant, contaminant,
hazardous or toxic substance, waste, and any other material (a) subjeet to regulation or
poverned by any Environmental Law; and (b) the presence, or discharge of, or exposure to
which could result in liability as a result of its impact or potential impact on human health
or the environment; and including ashestos and ashestos containing material; petroleum,
petroleum products and waste oil; any Rammable explosives, radioactive materials, or
loxic mold.

(b) Restoration of the surface grade and soil afler removal of equipment,

(c) Revegetation of restored soil arcas with native seed mixes, excluding any
invasive species,

(d) A reasonable timeframe for the completion of site restoraiion work,

(2) n the event that construction of the WECS or Met Tower has been stared but is not
completed and functioning within 18 months of the issuance of the final site plan approval, the
Town may nolify the Applicant to complete construction and installation of the facility within 90
days. I the Applicant fails to perform, the Town may notify the owner and/or operator 1o
mplement the decommissioning plan. The decommissioning plan must be completed within 180
days of such notification by the Town,

(3) Upon cossation of activity of a fully constructed WECS or Mt Tower for a period of
I8 months, the Town may notify the owner and/or aperator of the facility to implement the
deconmissioning plan, Within 140 days of notice being served, the owner and/or operator can
cither restore operation equal 1o 50% of approved capacity, or implement the decommissioning
plan which must then be fully complete within 12 months of the beginning of its implementation,

(#) Upon revocation, terminition or non-rencewal of the special permit for o WECS or Met
Tower, the applicant, owner and/or operator must fully complete the decommissioning plan,

(5) If the owner and/or operator lails (o fully implement the decommissioning plan within
the a 12 month time period (or 180 days, in the case of (A)(2) above) and restore the site as
required, the Town may, at its own expense, provide for the restoration of the site in accordance
with the deconmissioning plan and may, in accordance with the law, recover all expenses incurred
for such activitics lrom the bond or guarantee and from the defaulted owner andfor aperator, Any
cost incurred by the Town which has not been fully paid by the owner and/or operator shall he
assessed against the property, shall (in addition to any other available remedics) become a licn and
tax upon said property, shall be added to and become a part of the taxes (o be levied and assessed
thereon, and enforeed and collected with interest by the same officer and in the same manner as
uther taxes.

Scetion 1402,7 Wind Measurement Towers,

A. Wind Site Assessment. As a wind site assessment is typically conducted to determine the wind

speeds nnd the feasibility of using paticular sites, installation o’ Wind Measurement Towers shall be
permitied in accordance with this Scetion.



B. Applications for Wind Measurement Towers, A Met Tower shall be permitted as a customary
accessory use mn the Agricultural-Residential zoning district sand without the necessity of site plan revicw,
subject o Town Code and Uniform Cexle requirements applicable to aceessory uses, 1o the extent not
inconsistent with this Article, A Special Permil application for a Wind Measurement Tower shall include;

1. Building permit application, including sl materials required thereby.
2, Name, address, telephone number of the applicant. If the applicant is represented

by an agent, the application shall include the name, address, and telephone number of the agent
as well as an original signature of the applicant authorizing the representation,

3. Namie, address, telephone number of the property awner., If the property owner is
not the applicant, the application shall include a letter or other writlen penission signed by the

property owner: .
i, conlirming that the property owner is familiar with the proposed application(s) and

il authorizing the submission of the application.
d, Address of cach proposed wind measurement tower location, including Tax Map scetion,
block and lot number,
5. Proposced development plan and map, including a site plan for the property as deseribed in
Scetion 524 of this Local Law.

6. Decommissioning Plan, including a seeurity bond for removal,
7. If any license, approval, permit, certification, or any type of registration or similar type of

endorsement is required from any ather agency, evidence indicating the applicant’s receipt of
such ageney approvals,

C. Standards for Wind Measurcment "Fowers,

LA met towers shall be set back from adjacent property lines, right of ways, cascments, public
ways, power lines (nof to inchide individual residential feed lines), and any pre-existing structures
by a distance at Jeast equal (o its fall zone as certified by a New York State Licensed Professional
Fngineer plus an additional twenty-five percent (25%) of its fall zonc.

2 Al gy wires or cables shall be marked with high-visibility orange or yellow sleeves from the ground 1o
a point at least twelve (12) feet above the ground. Setbacks for any anchor point for gy wires or cables
shall be a distanee of fity (50) feet from any Non-Participant.

3. Wind Measurcment Towers shall be sufTiciently seeure so as (o prevent aceess by unauthorized
individuals,

4. Wind Mcasurement Towers shall not be antificially lyhted exeept to assure hunian safely as reguired by
the Federnd Aviation Administeation (FAA). Use of ni ;}Euimc anel overenst daytime condition
stroboscopic lighting to satisfy FAA lighting requivements shall be subject to Board on-site review (o
determine visual impact on adjacent parcels.

3. Special permits for Wind Measurenient Towers shall be issued for a period ol up to three (3) years.
Permits shall be renewable upon application 1o the Planning Board.

6. Upan expiration of the special permil, the wind measurcment tower shall be Tully removed and
the land reclaimed in accordance with the Decommissioning Plan,

Scetion 1403, Geothermal enerpy systems,

A. Definitions.
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(1) A “closed loop system" uses buried high-density polyethylene (HDPLE) plastic piping
installed in drilled and grouted barcholes that conductively exchanges thermal (heat) energy with
the ground via circulating water or i water/antifrecze misture through the piping system,

(2) An "open loop system" is a serics of standard water wells that extract and usc
groundwater direetly as a heat-exchange source then return the heated or cooled groundwater back
to the aquifer,

(3) A "direet exchange system™ uses buried copper tubing that conductively exclimges heat
energy with the ground via cireulating a vefrigerant through the tubing,

13. There are several types of geothermal systems, also known as "ground source heating pumps®,
They include closed loop, open loop, and direct exchange systems and are distinguished by the type of
ground heat exchange (GHX) installed in the carth for heat transfer.

C. The closed loop and direct exchange (DX) GIHXNs may be installed vertically in drilled borcholes
or horizontally in excavated trenches then backfilled. The open loop systems are installed only in vertical
drilled borcholes.

1. When peothermal systems are proposcd in conjunetion with applications for the approval of
sewage disposal and water supply facilities at a particular project site, the installation is also subjeet to
guidelines issued by Broome County Department of Health Scrvices (SCDHS) regarding the installation of
geothermal wells,

. Geothermal energy systems shall be permitied, installed, and erected within the Town pursuant
(o a building permil so long as they meet the provisions of this Local Law and all applicable seetions of the
Town Code. Further, no huilding permit shatl be issued to construet a geothurmal energy system until all
other applicable permits have been secured. Subjeet to compliance with this Local Law and all other
sections of the Tawn Cade, peothermal enerpy systems ghall be permitted in all zoniug districts as
COSLONAPRY ACCCRKONY HSCS,

Section 14031, Permitted geothermal systems and locations,

A, Permitted geothermal systems chigible (o receive a building permit are those that (1) arc of a
system listed in Section 1403(A) (2) comply with the applicable gencral requirements in Scetion 1403.2
and 1403.3 satisly the following busic criteria:

(1) An open loop system using standard water well(s) to both extract and return
groundwater from/to the same aquifer and with well sereens set within 50 vertical feet ol one
another.

(2) An apen loop system that is not connected 1o a potable water system.

(3) An open loop system where the depth to groundwater is at Jeast 20 feet below the
surface,

(4) A vertical closed loop system using standard HDPE "U-bends” installed into drilled
burcholes and grouted fully from bottom (o top per industry standirds.

(5) A harizontal closed loop system using standard HDPIE pipe installed into horizontal
trenches and backlilled per industry standads.

(6) A DX-to-carth contact system including cither horizontal, diagonal or vertical loops
and DX-to-water system including vertical loops.

{7) 1s not proposed to be located within the following arcas of potential scusitivity:

() One-hundred-year flood hazard zones considered a V or AE Zone on the

FEMA flood maps.

() Tickat or freshwater wetland or within 100 feet landward of the aforementioned,
(¢) Regulated tidal or freshwater surface water body.
(d) Coastal crosion hazard arcas.
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(¢) Nistoric and/or culturally significant resources, in an historic district, or historic
distriet tramsition zone,

(1) Idenified welthead protection areas and aquifer protection districts,

(1) L ake Protection Overtay Districl,

13. Other peothermal systems that are not eligible Tor a buitding permit under the requirements of
Subscetion A, including those within arcas of potential sensitivity listed in Subsection A(7) of this Scetion,
may be allowed if a special permit is granted by the Town Planning Board, subject (o the criteria set forth
in Article VI, Scetion 611, and contingent on obtaining such required permits or approvals from other
regulatory agencies, such as the New York State Department of Environmental Protection Agency
(USEPA) and New York State Department of Environmental Conscrvation.

Scetion 1403.2. General requirenicnts,

Al permit applications shall be submitted 1o the Code Enforcement Officer on forms it provides and shall
comply with all the requirements therein, including but not limited to the following:

A. Application for permit, Permit applications shall include, hut not be limited {o, the following
items which may be satisfied by documentation suppliced by the design enginceer, installer or equipment
manufacturer as applicable:

(1) Damonstrate compliance with applicable building permit requirements,

(2) A plot plan on an approved properly survey no greater than a scale of one inch equals
40 feet depicting the limits of the sctback zone distance from structures, property lines and public
roads.

(3) Centification by the design engineer and/or installer that the geothermal system
complics with all applicable repulations and all applicable state and/or local building codes,
inchuding bul not limited to those applicable 1o the use, storage or disposul of hazardous nuterials
ad ehemicals,

(4) Subscguent to installation and on or before final inspection, certification by the desipn
engincer and/or instatler that the geothemial system was installed as designed and that the design
and installation complies with the relevant industry standards and guidelines outlined below in
Subscction I3 of this seetion, including, but not Himited to Air Conditioning, Contractors of Amurica
(ACCA) Manual J heat pump unit sizing for residential systems, ACCCA Manual N or comparable
load caleulation techniques for commercial systems, and manufacturer~specificd closed loop and
DX ficld design guidelines,

{5) A onc-line diagram of the ¢leetrical coniponents on the plan in sufficient detail 1o allow
for a determination that the manner of installation conforms to the National Electric Code, Elcctric
Code of the Town of Sanford (if any) and the New York State Uniform Fire Prevention and
Building Code.

(0) An engincering analysis of the geothermal energy systems showing complianee with
the New York State Uniform Fire Prevention and Building Clode and certified by a licensed
professional engineer.,

(7) Soil studics. Soil studies shall be required for geothermal energy systems having
installations to he Jocated on ponstandard soil conditions such as gravel, sand, muck, dunc, beach,
or dredge spoil (as determined by the Town Code Officer). No soil studics shall be required for all
other peothermal energy systems, provided the manufacturer thercof submits o cenification stating
that the geothermal encrgy system and its foundation are suitable for installation in the seil at the
proposed location.

(8) A chemical data sheet including amounts of cich chemical used in the system.

(9 A spill prevention plan.

1. Desipn standards and guidelines,
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(1) The desipn and installation standards of geothermal systems, including related wells
and borcholes for the GHX, shall conform to applicable industry standards, including, but not
limited to, those listed below by type of system, and shall comply with the Sanford Town Code:

(a) All systems: the American National Standards Institute (ANSI), the
International Ground Suuree Heat Pump Assaciation (IGSHPA), the American Society for
Testing and Materials (ASTM), the American Saciety of Heating, Refriperation and Air
Conditioning Engincers (ASHRAL), the Air-Conditioning and Refrigeration Institute
(AR1), ACCA, Refrigeration Scetion of the Infernational Building Code, and other similar
cerlifying organizations. The manufacturcr specilications shall be submitted as part of the
application.

[17 The individual piping loops and circuits, and fully constructed piping
network for all geothermal systems shall be pressure tested for integrity of original
malerial and joints prior 1o back(ill in accordance with the manulacturer's
instructions and the governing standards or guidelines.

[2] Materials used to buckfill horizontal GHXs and the buried, horizontal
piping for vertical GIIXs shall be suitable granular soil and shall be free from
frozen lumps, ashes, refuse, vepetable or organic matter, rocks, or boulders over
150 mm (six inches) inany dimension, or other materials that may damage the
piping. The backfilled exeavations shall be compacted in accordance with industry
stanchird practice and governing guidelines and regulations.

[3)T0 avoid any cross-contamination, geothermal systems shall not be
cross-conneeted with building plumbing or water systems,

{(b) Open loop systems: the National Ground Water Association (NGWA) and the
Amcrican Water Works Association (AWWA).

(¢} Closed loap systems: the International Ground Source Heat Pump Association
(IGSHPA) and the NGWA.

(d) Direet exchanpe (PX) systems: the Canadian Standards Association (CSA), the
National Association of Corrosion Engincers (NACTE), the American Socicly of
Mechanical Engincers (ASME) and in accordance with manufacturer's puidehines, methods
and standards,

(2) For closed-loop systems, the following specifically apply:

{a) Closed loop bureficld installers mnst be trained and aceredited by IGSHPA and
certified by the piping manufacturer in polycthylenc pipe heat-fusion or clectro-luse
welding lechniques, whichever is used,

(b) Closed loop boreliclds that will supply greater than 50 tons of heating/eooling
capacity must be designed by an IGSHPA centified geothermal designer in pood standing
with the IGSHPA,

(¢) To the extent possible, non-toxie, non-hazardous materials shall be used in all
closed loop systems., If antilteeze solutions are used as a circulating Nuid in the buried
ground heat exchanger, only antifrecze recommended by IGSHPA sueh as methanol,
ethanol and food-grade propylenc glycol shall be permitied,

(d) The borchole annulus (space between the horehole wall and the piping) shall be
filled and scaled thraugh its entire depth with a high-solids bentonite elay grout (at Jeast
twenty-percent solids by weight), from the bottom of the borehole fo the {op using the
tremic method of grouting,

{¢) All horizontal closed-loop systems shall be no more than 20 feel deep.

(3) For open horizontal Joop systems, the following specilically apply:

(i) Open loop system contractors must be registered with the NYSDEC for drilling
and installing wells and installing and start-up of submersible pumps and a copy of a
NYSDEC well completion report must be submitted afier the installtion of the wells,

(b) Well drilling contractors must appropriate state and loeal authoritics of the
location of wells installed as part of an open loop peothermal system.

(€) Open Inop systems with rated pumping eapacity of greater than 45 gallons per
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minute (gpm), or systems of lesser capacity proposed on a site with existing water supply
wells and for which the combined pumping capacity of proposed on a site with cxisting
witter supply wells and for which the combined pumping capacity of proposed and existing
wells exceeds 45 gpm, must obtain a well peamit from the NYSDEC Division of Water,
(d) Open loop systems with a rated pumping capacity of greater than 45 gpm
shall employ use of'a plate-frame or shell-in-tube heat exchanger (1X) installed between
the well piping and building hydronic loop 1o prevent cross-contamination of the retur
water by refriperam, biocides, or corrosion inhibilors,
{e) Heat pump coils and HS material of construction for open lovp systems must
be compatible with the groundwater chemistry per manufacturer's limits,
(1) Watcr cxtraction.
[i] Open loop systems may utilize a waterway to the extent permissible
under federal, state or local municipal faws or regulations.
[ii] Installation requirements for open loop wells shall be the same as those
for potable water wells with respeet o the means (o prevent aquifer
contamination (grouting, cte.), or in confornumee with standards,
regulations, or guidelines estublished by the Town Engineer, NYSDIEC,
NGWA, and AWWA,
[iii] Any water table drawdown caused by an extraction well or wells shall
nol causc harm to the environment or otherwise impact the use of existing
waler supply wells on neighboring propertics.,

() Discharge of watcr,

[i] Discharge of water from open loop sysfems into storm or sanitary sewer
systems shall be prohibited, except upon written approval of the BCDIS,
NYSDEC, or other authority having jurisdiction.

[} Discharge of water {rom open loop systenms inlo a waterway or tidal or
freshwater wethind is not allowed unless approved by applicable [ederal, state and
local authorities,

{1ii] Underground injection of water dischage from an open loop system
shall he subject to the following conditions:

[A] Returned water shall contain no treatment or additives or other
introduced chemicals,

[(13] The returm well shall recharge the same aguifer from which the
supply water is extracted and recharge shall occur within 50 vertical fect of
the supply well screen.

{C] The return well shall discharge the water below the water table
depth to prevent acration of the return water which can lead o
precipitation of iron or other minerals and premature plugging ol the well
sereens,

[D] The return well shall be located a minimum distance of 200
feet from wells on adjacent propertics.

[E] The return well shall be loeated a minimum distance of 100
feat from the on-site well.

1] 'The return well shall recharge the groundwater from which
supply water is extracted.

(h) Return water practices shall not cause crosion, harm (o the environment or
Noading at the surfhee or other nuisance conditions on neighbaring propeitics,

(i) Geothermal systems shall not encroach on public drainage, utility roadway or
trail cascments of any nature.

{§) ‘The use of open loop systems within identified wellhead protection arcas is
prohibited.
(4) For DX systems, the following apply:
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() DX system contractors shall demonstiate that they have successlully completed
a DX system installers training comse and are certificd by an applicable cquipment and
malerial manufacturer to install DX systems,

(b) Piping and tubing shall be of a material equivalent to or better than "Fype Air
Conditioning Refrigeration (ACR) piping, tubing and assoeiated filtings in accordance with
the appropriate ASTM standard and ASME standard.

(¢) Below-grade joints shall be purged with inert gas and brazed in aceordance
with American Welding Socicty (AWS) standards. Piping ubing and fittings shall be
installed in nccordance with CSA standards.

(d) DX system contractors shall perform joining of all relvigerant connections per
CSA standards.

(c) All underground Type ACR piping and tubing shall have a cathodic protection
system which shall be designed and installed in accordance with the appropriate CSA
standards and lacal site-specific conditions.

() For vertical DX borcholes that are drilled into saturated aquifer materials
(helow the water table), the borchole annulus shall be filled and scaled through its entire
depth with a peothermal grout from the bottom of the borehole to the top using the tremic
method of grouting per CSA standards.

() Horizontal DX GUXs and vertical DX borcholes lying above the water table
shall be backfilled and compacted as specificd in Subscetion B(1)(n) of this Section. Duc
consideration shall be given 1o settling of the excavated arca.

", As-huilt drawing. Upon completion of construction, a scaled as-built drnwing must be provided
showing the locations of huried wells, closed loops, DX borcholes and horizontal connector piping,
triangulated from two paints on the property such as a building comer or other penmanent structure, Offscts
must also be shown from the nearcst propoerty line, and on-site septic svstems ind private waler wells.

D. Scthacks.

(1) All horizontal closed-laop systems shall be no more than 20 feet deep.

(2) Unless otherwise specified, geothermal cnergy systems shall be located a minimum
distance of 25 feet from any property line,

(3) Aboveground cquipment associated with geothenmal punps shall not be installed in the
front yard of any lol or the side yard of a corner lot adjacent to a public right-ol-way and shall meet
all required setbacks for the applicable zoning district,

(4) All geothermal energy systems shall be located a minimum distance of:

(a) ‘I'en feet from any water, sewape or wtility line.

(b) Ten feet from any building foundation,

(¢) Twenty-five feet from any potential source of contamination, such as
underground fuel tanks, exeept a supply well in an open loop system shall be a minimum
of 50 feet from such potential source of contamination,

(d) Fifly et from any storm water recharge structure,

() Seventy five feet from any sewage disposal structure, such as a septic tank or

cesspool or leaching ficld, except a supply well in anopen loop system shall be a

minimum of one¢ hundred Jeet from such sewage disposal structure,

() One Hundred Feet from potable water wells
(5) All sctbacks or separation distances shall be verified by a qualificd water supply

engineer or hydrogeologist in order to proteet against thermal impacts, water level drinvdowns and
groundwiier impacts or structures,

Seetion 1403.3. Decommissioning,

A. I the geothermal system remains nonfunctional or inoperative for a continuous period of one
year, the system shall he deemed to be abandoned and shall constitute a public nuisance, The owner shall
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remove the abandoned system at his/her expense in accordance with the below after obtaining a demolition
permit,

B. Closed loop piping systems shall be decommissioned by flushing and Gilling the piping with
potable waler and capping of ' the ends. I the heat transfer fluid contains regulated materials (e,

antilreeze, biocides or corrosion inhibitors), the heat transter Muid shall be contained and disposed of in
accordance with applicable regulations.

C. Open loop wells shall be decommissioned per NYSDEC requirements.

D."Fhe heat pump and any external mechanical cquipment shall be removed.

L. Pipes or coils below the land surface shall be [illed with grout to displace the heat transfer Tuid,
The heat transfer (uid shall be captured and disposed of in accordance with applicable regulations. The top
of the pipe, coil or boring shall be uncovered and grouted,

F. Water body geothermal systems shall be complelely removed from the botlom of the body of
Y |
walcer,

Scclion 1404, Solar encrgy production sysiems,

A. Dclinitions.

APPLICANT:  Any individual, corporation, municipal corporation, municipal comporation-privale
entity cooperation, estate, trust-partnership, joint-stock company, association ol two or nore persons,
limited Tinhility company ar other entity submitting an application to the Town of Sanford for a speeial
permit for an SEPE, and its successors and assipnees.

APPLICATION: The form approved by the Board, together with all necessary and approprinie
ducomentation that an applicant submits in order 10 receive a special permit for an SEPLE,

BOARD: "fthe Plaiming Board of the Town of Sanford,

NON-PARTICIPANT: A parcel of land which is not subject to any lease or other contract for
SEPE development by Applicant. '

RIGIHT OF WAY: A strip of land acquired by reservation, dedication, foreed dedication,
preseription, or condemnation and intended to he occupicd by a road, crosswalk, railroad, clectric
transmission lines, ol or gas pipeline, water ling, sanitary storm sewer, and other similar uscs.

4 A p l ) y 3

SOLAR ENERGY PRODUCTION FACHLITY (SEPEFY: Shall mean any mechanism designed for
the purpase of canverting solar energy into clectrical encrgy and all equipment related therelo, A SEPT
miy be:

1. Commercial - A SEPF that primarily produces encrgy for ofi=site sale or consumption,
or any SEPEF that has a capacity of 200 kilowaits or more,

2. Non-Commercial = A SEPF that is incidental and subardinate to inother use on the same
parcel and which primarily produces energy lor on-sile consumption; provided, however, (that i
such parcel uses the SEPF for net-metering with a utility company, such SEPE miy he considered
non-commercial unless nel revenue is produced.

SPECIAL PERMIT: ‘The ofTicial document or permit by which an Applicant is allowed to
construet and use a SEPEF as granted or issucd by the town,
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Seetion 1404, 1. Permitted locations.

RN,

A. A Commercial SEPF shall be constructed pursuant to a special permit from the Board, so long
as the SEPE meets the criteria st forth in § 1404.3, subject to obtaining all other necessary approvals
including site plan review. A Non-Commercial SEPE shall be constructed pursuant to a building permit
only and without the neeessily of site plan review or special permits, so long as the SEPF meets the criteria
set forth in § 1404.2; provided, however, that a Non-Commercial SEPF shall require a special permit from
the Board if such facility is Jocated in the areas listed in Subsection 13 below.,

13. Arcas of potential sensitivity:

(1) One-hundred-year Hood hazard zones considered a V or AL Zone on the FEMA Flood
Maps.

(2) Historic and/or culturally significant resources, inan historic district, or historic district
transition zone.

{3) Within a tidal or freshwater wotlands,

(4) Adjacent to, or within, the control zone of any airport, subject to approval by the
Federal Aviation Administration.

(5) Within the Oquaga Lake Protection Overlay District,

C.. Nothing herein shall supersede or limit any other code seetion contained within this chapter that
may pertain to SEPFs, including but not limited 1o, site plag review,

Section 1404.2. Non-Commercial SEPEs as Accessory Uses,

A. A Non-Connnercial SEPF may be permitted as a cuslomary aceessory use inall zoning districts,
subjeet to Town Code and Uniforn Code requirements applicable to accessory nses, to the extent uot
inconsistent with this Article, and subjeet to the following:

(1) A Non-Conmmercial SEPF as an accessory use shall be limited (o one or more voof-,
wall- and/or ground-mounted solar collector devices and solar-related cquipment.

{2) Solar carports shall be permitted over existing and proposed parking facilitics. For the
purposces of this Article, solar carports shall not be considered a stiucture as defined by the Town
Caode,

(3) Roof-Mounted SEPEs: SEPFs mounted on a roof shall not exceed the maximum height
restrictions of the zoning district within which they are located. Pancls facing the front yard must
be mounted at an angle that is no greater than 20 degrees greater than the angle of the roof’s
surface with a maximum distance of 24 inches between the rool and the highest cdge of the system.

(4) Ground-Mounted SEPFs: SEPFS mounted on the ground shall adhere to the height and
sctback requirements ol the underlying zoning district. Systems arc limited to 20% lot coverage.
All such systems installed in residential districts shall be installed in the side or rear yards.

(5) Installations shall be compliant with all NYS requirements, including but not limited to,
those set forth in Uniform Fire Prevention and Building Catde and the State Lnerpy Conscrvation
Construction Code.

Scetion 1404.3, Commereial SEPEs;_Special Pernit Required,

A. A Commercial SEPF miy be permitted where indicated in the Town's Schedule of
Repgulations, All applicants for a speeial permif for a Commercial SEPEF shall, in addition to the other
requirements in the Town Code, comply with the procedures set forth in this Section 1404, The Board is
the officially designated agency or body of the community that is authorized (o review, analyze, evaluate,
and make deeisions with respeet to granting or denying special permits for SEPEs and facilities (except
where the application is subject entirely to Article 10 of the Public Service Law).
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B An application for a special permit for & Commereial SEPF shall be signed on behalf of the
applicant by the person preparing the same and with knowledge of the contents and representations made
thercin and attesting to the truth and completencss of the information. The Applicant shall provide proof
that the landowner, it different than the Applicant, consents to the {iling of the Application or the Applicant
shall provide a copy of the agreement between the Applicant and the landowner authorizing the Applicant
to use the landowner's property as proposed in the application, At the diseretion of the Board, any false or
misleading statement in the applieation may subject the applicant o denial of the application without
further consideration or opportunity for correction,

C. Applications not meeting the requirements stated herein or which are otharwise incomplete
may be rejected by the Board,

D. Completed applications for siting SEPEs shall be submitted to the Town Clerk at least (en
(10} days prior to the regular meeting of the Board.  The applicant shall attend any Board mecting where i
wishes the application (o be considered.

E. The decision of the Board on the application shall be filed in the office of the Town Clerk
and i copy thereof mailed to the applicant.

I, Upon a majority vote of the Board, the Board may hold a public hearing on the
Conunercial SEPF application if one is not otherwise required.

A plan for the proposed development of a Commercial SEPEF shall be submitted with the application and
such plan shall show and include:

A, Name and address of the owner of the parcel where development is proposed, develuper
aud seal of the engineer, architect, o surveyor preparing the plan. Nanie of project, boundary lines of
pareed that project will be located on, a location map showing proposed site’s lacation, date, north arrow,
and scale of the plan,

B. Application fec (non-refundable) of $750
. Name and address of all owners of record of abutting pareels and those within fificen

hundred (1,500) feet of the property lines of parcel where developnient is proposced.

D. A map showing all existing lot lines, casements and sight of ways, and a sketeh plan
showing proposed road access including provisions for paving, if any, proposed transmission lines and
aceessory facilitics, and location of all existing and proposed utility systems to the facility.

IZ A survey ol the pareel,
. A map showing existing and proposed topography at five-foot contour intervals,
G, A landscape plan showing all existing natural land features, trees, forest cover and all

proposcd changes to these features including size and type of plant material and crosion control measures.

i Completed State Environmmental Quality Review Act (SEQRA) Long Environmental
Asscssment Form (EAF) and Broome County 239 referral form.
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I Photography asscssing the visibility from key viewpoints, existing tree lines, and proposcd
clevations, Pictures shall be digitally enhanced o simulate the appearance of the as-built above ground site
facilitics as they would appear from distances within a three (3) mile radivs of such wind turbines. Pictures
from specific Iocations may be required by the Board and all pictures shall be no smaller than §7 x 77,

L. Documentation of the proposed intent and capacity of encrgy generation as well as a
justification for any clearing required.

K. Preliminary report prepared by SEPE siting agency deseribing:

) Surrounding topography in relation to the capabilities for generation of cleatricity
by the sun,

) Required improvements for construction activitics, including those within the
public's right of way or land controlled by the Town of Sanford,

(3) Proposed mitigation measures for visual impacts and other environmental impacts
of cach SEPF,

L., Flevation map showing cach solar pancl’s height and design including a cross-section of
the structure;

M. A description of the general geographic arcas that would be acceptable for solar projects
within the Town of Sanford; furthermore, demonstration that the proposed site is the most appropriae site
within the immediate area for the Tocation of the SEPF. A copy ol all manufacturers® specifications for
SEPES shall be included,

N. Deseription of the applicant’s long range plans which project market demand and long
range facility expansion needs within the Town.

O, I the SEPE is a “major cleatric pencrading Faicility™ subject to Article 10 of the Public
Services Law and its accompanying regulations, all documents and information required to be provided 1o
the Town, as well as any document or information provided to the Public Scrvice Commission or other
public agency which is specifically requested by the Town,

P Report showing quality and storm water mun-off caleulations for the arcat being disturbed.
Q. Insurance Certifieates mecting, the requirciments of Scetion 1404.3(1)(3) below.
R. Plans to prevent the erosion of soil both during and aller construction, excessive rnoff,

and fluoding ol other propertics, as applicable. There should be pre-construction and post-construction
drainage caleulations for the site completed by a certified engineer. FFrom this the engineer must show how
there will be no increase in runoft from the site.

S I the property of the proposed projeet is to be leased, lejal consent between all partics,
specifying the use(s) of the Iand for the duration of the project, including casements and other agreements,
shall be submitted.

T. Demonstrated compliance with, or inapplicability of, any Town road maintenance or road

usc local laws, which may include, but shal! not be limited to, o proposed road use agreement.
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U. If any license, approval, permit, certification, or any type of registration or similar type of
endorsement is required from any other agency, the applicant shall notify (he Board of such requirement
and the Board shall coordinate the review as deemed appropriate. A copy of any such ficense, approval,
permit, certificate or registration shall he provided (o the Board prior to approval of any special permiit,

V. The Board, upon request in writing by the applicant, may waive speeific requirements of
this Seetion when in its opinion such information is nol necessary for the Roard to (ake into account when
considering an application. Any such waiver will not have the effect of nullifying the spirit and intent of
these standards, the Comprehensive Plan, or any other regulations or ordinance, il such cxist.

Section 1404.5. Requirements for Commercial SEPIs,

A Commercial SEPF shall comply with the following standards:

A. Minimum Jot arca. ‘The minimum lot arca for s Conmmercial SEPF shall be 5 acres, or 6 acres for
every megawalt of eapacity, whichever is more.

B. Maximum lot coverage, The tofal coverage ol a lot with freestanding solar pancls cannot exceed
sixty-percent (60%) lot coverage. 1ot coverage shall be defined as the area mensured from the outer edpe(s)
of the arrays, inverters, batteries, storage cells and all other mechanical cquipment usel to ereate, storg or
transler solar encrgy, exclusive of fencing and roadways,

C. Height and setback restrictions. ‘The maximum height for freestanding solar panels located on
the ground or attached to a framework located ou the ground shall not exceed 25 feet in height above the
ground at their highest tilied position.

13, Buffer and setback restrictions.

(1) A minimum 30% of the parcel shall be preserved as natural and vegetative open space.,
Site plans for the property shall b developed that provide for the preservation ol natural vegetation
in large unbroken blocks that also allow contipuous open spaces 1o be established when adjacent
parcels are developed.

(2) A mininum one hundred (100} foot setback front non-participant residential,
apricullural and speeially voned parcels, o minimun seventy-five (75) foot setback from adjacent
Town, County and State roads, and a minimum {ifty (50) foot sethack from all other adjacent
propertics, shall be maintained,

(3) A buffer of natural and undisturbed vegetation, supplemented with evergreen plantings
in accordance with Town standards, as needed, shall be provided around all S1EPF equipment (o
provide screening {rom such adjacent roads and parcels.

L. Design standards, The applicant shall submit a site plan map and drawing which depict and
include the clements found in Section 524.1, as well as (he following:;

(1) Ground cover under and hetween the rows of solar panels shall be low-maintenanee,
drought-resistunt, native, non-fertilizer-depondent flora.

(2) Roadways within the site shall not be constructed of impervious maierials and shall be
designed (o minimive the extent of roadways construeted and soil compaction, Paths of ingress and
cpress 1o the SEP) shall be showns on the plan,

(3) All on-site utility and transmission lines shall, to the extent feasible, be placed
underpround, 1f the applicant sceks abave-pround utilitics or transmission lines, suflicient preof of
mfeasibility must be provided.

(4) Al SEPF shall be designed and Jocated in order to prevent reflective glare toward any
inhabited buildings on adjacent propertics as well as adjacent street rights-of-way.

(5) Al mechanical cquipment of a SEPT, including any structure Tor hatteries or slorage
cells, shall be completely enclosed by a mininwm cight-foot-high anchored mini-imesh ehain-link
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fence with two-fool tip out and a sell-locking ate. Said fence shall contain five-inch-high by
sixteen-inch-wide grade-level cutouts every 75 fect to permit small animals to move frecly into and
out af the site. Landseape sereening shall be pravided in accordance with the landscaping
provisions of this chapter,

(6) The applicant for a SEPI conneeted to the utility grid shall provide a *proof of coneept
letter from the local utility company acknowledging the SEPE will be interconneeted to the utility
prid in order 1o sell clectricity to the public wtility entity.

(7) All debris, materials and/or muleh generated by site clearing or construction shall be
removed from the site and disposed of properly.

(8) Al lighting shall be depicted and conform (o the Town's exterior lighting standards and
shall not unreasonably disturb adjacent parecls.

(9) Fire access roads and access Tor fire apparatus equipment shall be provided, as
approved by the Town Fire Matshal.

(10) All stormwater and drainage shall be contained on site in accordance with the Town's
standards.

(11) Soil or material removal shall be in accordanee with Section 511, Extraction of
Quiried Stone, and Scction §16, Fences to Exceavation.

(12) Far any SEPF to be constructed in one of the arcas listed in Scetion 1404.1(13), the site
plan and drawings shall account for such sensitive arcas and provide mitigation to the extent reasonably
necessary as determined by the Board.

(13) The design of an SEPFE as required by this Scetion shall be prepared and scated by a
registered design professional,

I, Signs. A sign not 1o exceed 2,25 square feet shall be attached to a fence adjacent 1o the main
aceess grate il shall list the facility name, owner and phone number, A clearly visible warning sipn
enncerning voltape nmst be placed ot the base of all pad-mounted ransformers and substations,

G Other Approvals. 11 any license, approval, peemit, centification, or any type of registration or
similar type of endorsement is required from any other agency, such additional apency approvals shall be ;
condition o the Town's issuance ol a special permit,

L Operating, Considerations.

(1) Building and Grounds Maintenanee -~ Upon completion of installation the site shall be
returned as close as possible to its natural state. Any damaged, spare or unused parts, mainienance
cquipmicnt, oil and all similar materials shall be removed from the premiscs within thirty (30) days
or kept at a covered, on-site storage facility.

(2)  Ownership Changes - I the ownership of a commercial SEPEF operating uider a
special permit changes, subjeet to (he requirements ot Scetion 1405, the special permit shall remain
in force and all conditions of the special permit will continue to be obligations of succeeding,
owners, The Town Clerk shall be notified and the ownership change registered with the Town, All
signs required under provisions of this Article shall be changed accordingly.

(3) Modifications — Subjeet to Seelion 1405, any and all substantial modifications,
additions, or changes (o a SEPF authorized to operate under this Article, whether structural or not,
shall be made by application to the Board exeept where modiflication is required for routine
mainicnance and repairs which become necessary in the normal course ol use of such SEPF or
become necessary as 2 result of natural forees, such as wind or ice. Additionally, any madification
resulting in significant modifications 1o the public health, safety, welfare, environment, of the
‘Town or the visual or sound impacts of the project, must be revicwed and approved by the Board.

J. Centifications,

(1) Post-Installation - A post-installation ficld report identifying the facilities pencration of
clectricity and impacts upon the environment shall be submitted to the Town within sixty (60) days
of when such information becomes available,

21



(2)  Nuational and State Standards - 'The applicant shall show that all applicable
manulacturers, New York State and U.S, standards for the construction, operation, and
maintenance of the proposed SEPE, including applicable industry standards of the Institute of
Eleetrical and Llectronic Engineers (1EEC) and the American National Standards Institute (ANS]),
have been met or are being. complicd with. The applicant shall furnish evidence, over the signature
of a professional engincer licensed to practice in the State of New York, that such SEPF is in
compliance with such standards,

(3) Insurance/ Liability - Prior to the commencement of construction of the SEPRE, the
Applicant shall provide the 'own proof, in the form of a duplicate insurance policy or a cettificate
issued by an insurance comipany, of public liability insurance, of a level to be determined by the
Board in consultation with the Town's insurer, to cover damage or injury which might result from
the failure of an SEPF or any other part(s) of the gencration or ransmission facility. The public
liability inswrance policy shall specifically include the Town and its officers, boards, employecs,
commilice members, attorneys, agents, and consultants as additional namcd insureds (using,
endorsement # C'(2026), with coverage ol at least $1,000,000 per occurrence / $2,000,000
agpregate (52,000,000 and $5.000,000, respectively, for an SEPF subjeet to Article 10 of the Public
Service Law).

(E)] Continuing QObligations — All requirements detailed in Scetion 1402.5(1) shall
remain in force for the life of the special permit,

Scction 1404.4. Abandonnmient,

AL Allapplications for a SEPE shall e accompanicd by a decommissioning plan to be
implemented upon abandonment, or cessation of activily, or jin conjunction with removal of the SEPE, Prior
toissuance of a building, permit, the owner or operator of the facility or structure shall post a performance
hond or other suitable financial puarmtee in 8 face smount of nof less than 110%, of the estimated cost of
complete decommissioning and removal 1o ensure proper, safe removal of the Facility and related structires
in accordance with the decommissioning plan deserihed below, “The foum of the puarantee must he
reviewed and approved by (the Town Atorney, and the guarantee must remain in effeet until the system is
fully removed and final inspection is completed by the Code Enforcement Officer, Prior to removal of a
SLEPF, a demolition permit for removal activities shall be obtained from the Town of Sanford.

(1) The applicant shall submit a decommissioning plan that enswres that the site will be
restored to a uscful, nonhazardous condition, which plan shall be implemented withowt delay if: (1)
the Applicant ceases operation of the SEPE for a period of 18 months, (2) begins but doces not
complete construction of the project within 18 months afler receiving final special permit approval,
or (3) the special permit for the SEPF expires or is not renewed. The plan shall include but not
limited to the following:

(a) Removal of aboveground and belowground cquipment, structures and
foundations.

(b} Restoration of the surface grade and soil aller remaoval of equipment,

(©) Revegetation of restored soil areas with native sced mixes, excluding any
invasive speeics.

(d) 'The plan shall include a reasonable timeframe for the completion of site
restoration work,

(2) In the event that construction ol the SEPF has been started but is not completed and
lunctioning within 18 months of the issuance of the final site plan approval, the Town may notily
the applicant, operator and/or the owner 1o complete construction and installation of the fucility
within 90 days. 11" the applicant, owner and/or operator fails to perform, the Town may notify the
applicant, owner and/or operator to implement the decommissioning plan. The decommissioning
plan must be completed within 180 days of such notification by the Town.

(3) Upon cessation of activity of a fully constructed SEPF for a period of 18 months, the
Town may notify the applicant, owner and/or operator of the facility to implement the
decommissioning plan. Within 120 days of notice being served, the applicant, owner and/or
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operator can cither restore operation equal to S0% of approved eapacity, or implement the
decommissioning plan which must then be fully complete within 12 months of (he beginning of its
implementation.

(4) Upon revacation, termination or non-renewal of the special permit for a SEPF, the
applicant, owner and/or operator must Tully complete the decommissioning plan.

(5) 11" the applicant, owner and/or operator fails to fully implement the decommissioning
plan within the 12 month time period (or 180 days, in the case of (A)2) above) and restore the site
us required, the ‘Town may, al its own expense, provide for the restoration ol the site in accordance
with the decommissioning plan and muty, in accordance with the law, recover all expenses ineurred
for such activities from the bond or guarantee and from the defaulted applicant, owner and/or
aperator. Any cost incurred by the ‘Fown which has not been fully paid by the applicant, owner
and/or operator shall be assessed against the property, shall become a lien and (ax upon said
propenty, shall be added 1o and become a part of the taxes  be levied and assessed thercon, and
enforced and colleeted with interest by the same officer and in the same manner as other taxes.

Scetion 1405, Farm waste enerpy system.

A. Definition,

FARM WASTL ENERGY SYSTEM - Any device or combination of devices or components
which convert waste from farming operations into clectrical or heat energy.

B. Location, A {arm waste encrgy system is only permitted af it Grm operation located within a
NYS certified agricultural district and subjeet to the issuance of a speeial permit from the Plamning Board,

C. Use classification, A farm waste chergy system shall be elassified as an aceessory use to a furm
operation. A farm waste enerpy system shall not be permitted as a principal usc,

D. Registered design professional. The design of a farm waste encrpy system shall be prepared and
seated by a registered desipn professional.

L. Exemption(s): The design of a farm waste encrgzy system that has obtained approval from the
NYSDEC (e.g., solid waste and air pollution control permits) shall not be required to prepared and scaled
by a registered design professional unless required otherwise by such state department. A copy of
applicable NYSDEC approval shall be submitted for the T'own {o permit such exemption,

I, Sctbacks. A farm waste energy system shall be;

(1) Located a minimum of one hundred (100) feet from a road right-of-way;

(2) Located a minimum of onc-hundred (100) feet from a residential or non-agricultural
structure, well, watercourse or water body.

G. Location of Lines. All exterior clectrical and/or plumbing or pumping lines must be buried
underground.

Scetion 1400, _Additional Requirements for Special Permits

The following provisions apply to all special permits required by any of the sections contained in this
Article,

A. Decision on and Renewal of Special Permits.



(1) The Board reserves the right 1o approve the application, deny the application, or grant

the application with certain stated conditions, All action upon the application shall be by writien
decision based upon substantial evidencee submitted to the Board.

1.

(2) Retention and Reimbursement of Expert Assistance

(#) The Board may hire, at applicant’s expense, any consultant and/or expert
neeessary 1o assist the Board in reviewiog and evaluating the application and any requests
for re-certification and to complete any periodic inspeetions for structural and operational
imtegrity which are deemed reasonably necessary by the Board.

(b) An applicant shall deposit with the Town funds sufficient to reimburse the
Town for all reasonable costs of consuliant and expert evaluation and consultation to the
Board in connection with review ol any application. ‘'he Board, by resolution, shall set the
initial deposit. ‘These funds shall accompany the filing of an application and the Town will
maintain a separate eserow account for all such funds, The Town’s consultants/experts
shall invojce the Town now fess than monthly for its services in reviewing the application
and performing it dutics. 11 at any time during the review process the escrow account has a
balance of less than $2,500.00, applicant shall inediately, upon notification by the Town,
replenish said escrow account so that it has a halanee of at least $2,500.00. Such additional
escrow funds must be deposited with the Town before any further action or consideration
is taken on the application. In the event the amount held in eserow by the Town is more
thau the amount of the actual cost of the Town’s experts/consultants at the conclusion of
the review process, the difference shall be promptly refunded to the applicant,

(¢) The total amount of fund sct forth in Scetion 1406 may vary by the scope and
complexity of the prajeet, the completencss of the application and other information as
may be needed by the Board or its consultant/expert (o complete the review process.

Extent and Parameters of Special Permits; Recertification,

(1) Atany time between 12 months and six months prior w the five-ycar (or in the case off
a permit for a meteorofogical tower, three-year) inpiversary date after the effective date of the
special peemit and all subsequent fifth anniversaries of the effeetive date of the original special
pemit, the bolder of the permit shall submit a signed written request (o the Board for
recertification. o the written reguest, the holder of such spueeial permit shall include the
following:

(a) The name of the holder of the special permit.

(b) If npplicable, the name or nunber of the special permit.

(¢) The date of issuance of the original special permit,

(d) Whether any of the structures have been moved, relocated, rebuilt or otherwise
modificd since the issuance of the original special permit and, il so, in what manner,

(c) That the project is still in compliance with the special permit and in compliance
with all applicable codes, rules, aws and regulations, including without limitation, this Article,
a8 it may be amended from time (o tme,

(1) Where a decommissioning plan was required for issuance of the special permit, an
updated decommissioning plan, including an updated estimate for the cost of’
decommissioning, which accounts for new technologies, industry practices and methods, and
any change to costs and expenses, Any bond or financial guarantee may be adjusted af the
Board's rensonable diserction based on the updated estimate,

(2) I, afier such review, the Board determines that the permitted activity is in compliance

with the special permit and all applicable codes, rules, Inws and reguliations, then the Board shall
issue a recertification special permit, which may include any new pravisions or conditions that are
mutually agreed upon or required by applicable statutes, laws, local Jaws. ordinances, codes, rules
and regulations. If, after such review, the Board determines that the permitted activity is not in
compliance with the special permit and all applicable codes, rules, laws and regulations, then the
Board may refuse to issue a recertification special permit, and in such event, such previously
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permitted activity and facilities shall not be used after the date that the applicant reecives writlen
notification of such decision by the Board. Any such decision shall be in writing and supported by
substantial evidence contained in i writlen record.

(3) I the holder of a special permit does not submit a request for recertification of such
speeial permit within the time frame noted in Section 1406(13), then such special permit and any
authorizations granted thereunder shall cease to exist on the date of the fifith anniversary (or third
anniversary, in the case of a Met Tower) of the original special permil or a subsequent filth
anniversary (or third anniversary, in the case of a Met Tower), unless the holder of the special
permit adequately demonstates to the Board that extenuating: circumstances prevented a timely
recertification request. 1 the Board agrees that legitinate extenuating circumstances were present,
the Board may permit the holder to submit a late recertification request or application for a new
special permit.

(1) Any special permit granted hereusder shall be

) non-cxclusive;

{h] not assigned, translerred or conveyed without the express prior writlen
consent of the Board, and such consent shall not be unreasonably withheld or delayed upon
the Town's reccipt of proof of the ability of the transleree or successor to mect all the
requirements of this Local Law; and

() subjeet to revocation, termination, canceled or moditied following a
hearing upon due prior written notice to the applicant for a violation of the conditions and
provisions of the special permit or for a material violation of this Local Law, such
reniedies being in addition (o any and all other legal or cquitable remedies available o the
Town.

Sceetion 1400, Severability,

Should any provisions al this article be declared by the courts 1o be unconstitutional or invalid, such
decision shall not affeet the validity of this article as a whole or any part thercof other than the part so
decided to be unconstitutional or mvalid,

Scction 2. Scparability

‘T'he provisions of this Jocal law are separable and if any provision, clause, sentence, subscetion,
word or part thereof is held illegal, invalid, unconstitutional, or inapplicable to any person or
circumslance, such illcgality, invalidity or unconstitwtionality, or inapplicability shall not affcet or impair
any of the remaining provisions, clauses, sentences, subscections, words, or parts of this local law or their
application to other persons or circumstances. 1t is hereby declared to be the legislative intent that this
local Inw would have been adopted if such illegal, invalid, or unconstitutional provision, clause, sentence,
subscetion, word or parl had not been included therein, ind as il such person or circumstance, o which
the local law or part thereof'is held inapplicable, had been specifically exempt therefrom.

Scction 3. Repealer
All Ordinances, Local Laws and parts thereof inconsistent with this Local Law are hereby

repealed.

Section 4. Effective Date
This local law shall take cfTective immediately upon filing with the New York State Sceretary of
State in accordance with Section 27 of the Municipal Home Rule Law,



A LOCAL LAW OF THE TOWN OF SANFORD AMENDING LOCAL LAW j#1-1992
ENTITLED “RENEWABLE ENERGY AMENDMENTS TO THE AGRICULTURAL
ZONING MISTRICT”

Be it enacted by the Town Board of the Town of Sanford as follows:
Scction 1.

Local Law #1-1992 entitled “Land Use Management Local Law™ be and hereby is
amended by this Local Law #2 of 2017 as follows:

I. “ARTICLEIV. LANDUSE MANAGEMENT DISTRICT REGULATIONS” is
hereby amended to pravide as {ollows:

401 Through 402 and 404 through 408 - Remain the same.
403. Replace schedule in its entirety. SEE ATTACHED

2. Scection 515. Number of Principal Uses. is herehy amended to provide as follows:

There shall be only one (1) principal use on a lotin Agricultural (A), Residential (R), Special
(8), and Lake Protection Overlay (LPO)Y Districts; provided, however, that Commercial Wind
Energy Conversion Systems and Comuercial Solar Encrgy Coaversion Facilitics may be a
sccondary principal use on a lotin Agricultural (A).

Scction 2. Scparability

The provisions of this local law arc separable and it any provision, clause, senicnee,
subsection, word or part (hereol is held illegal, invalid, unconstitutional, or inapplicable to any
person or circumstance, such illegality, invalidity or unconstitutionality, or inapplicability shall
not affeet or impair any of the remaining provisions, clauses, sentences, subscetions, words, or
parts of this local law or their application to other persons or circumstances, It is hereby declared
1o be the Jegislative intent that this local luw would have been adopted if such illegal, invalid, or
unconstitutional provision, clause, sentence, subseetion, word or part had not been included
therein, and as it such person or circumstance, to which the local law or part thereof'is held
inapplicable, had been specifically exempt therefrom.

Section 3. Repealer

All Ordinances, Local Laws and parts thereof inconsistent with this Local Law are hereby
repealed,

Section 4. Liffcetive Dale

This local law shall take effective immediately upon filing with the New York State
Sceretary of State in accordance with Scction 27 of the Municipal Home Rule Law,
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A Local Law of the Town of Sanford Regulating
Driveway Design Standards

Be it enacted by the Town Board of the Town of Sanford as follows:
SECTION 1. Definitions.

BMP: Best Management Practices

Town: The Town of Sanford, Broome County, New York

SECTION 2. Application.

The requirements of this local law shall apply to all new driveways accessing Town roads in the
Town of Sanford. Driveways proposed onto State highways require approval from the
State Department of Transportation (DOT) and driveways proposed onto County

Highways require approval from the Broome County Department of Public Works
(DPW).

SECTION 3. Design Standards.
1 Access:
a. The angle of all driveways Town roads shall be between eighty(80)

and ninety(90) degrees for a distance of twenty(20) feet from the
edge of the Town roads driving surface.

b. The return radius between the edge of the driveway and the edge
of the existing town road's driving surface shall be a minimum of
fifteen (15) feet on each side of the driveway.

C. Driveways shall have an adequate sight distance in each
direction meeting the requirements of the Manual of Uniform
Traffic Control devices measured twenty (20) feet back from the
edge of the town road's pavement at a forty two (42) -inch eve
height.

d. Sight easements shall be provided across all driveway corners.
No obstructions to vision such as shrubbery. brush. trees, earth,
tencing or structure shall be permitted at the road intersections within
the triangle formed by the intersection of the road center lines and a line
drawn between points along such lines thirty (30) feet distance
from their point of intersection and ten (10) feet back from the edge
of the pavement of the road. This restriction does not apply to U.S.
Postal Service mailboxes.



2 Finished Grade

a All access grades within twenty (20) feet of the town road's
driving surface shall be no more than 1 %2%. Any grade beyond this
twenty (20)-foot point shall not exceed 20 per cent.

b. Access grades shall be constructed to slope downward from the
edge of the highway pavement to the existing drainage ditch line at a
rate of three-quarter (3/4) inch per foot.

c. Ditching will be adequate along driveway to accommodate runoff and
not affect adjoining properties or highways.

SECTION 4.  Construction Specifications.

1. Culvert pipe(s) shall be new and supplied by the property owner. Prior to
construction, applicants shall contact the Town Highway Superintendent for
specifications of the size of pipe and materials. The Highway Department shall
be responsible for the proper installation of all culvert pipes for residences only
(except for stream crossings)..

2. Minimum length of culvert pipe shall be thirty (30) feet with a maximum
length of forty (40) feet. All culvert pipe shall have a minimum diameter of
fifteen (15) inches.

3. For any driveway, the Town Highway Superintendent reserves the right to
review the site and advise BMPs that shall be set in place before and during
construction.

SECTION 5. Maintenance.
1.  Driveways must be kept in good driving condition.

2. Privately owned ditches must be maintained in a manner that prevents
storm runoff from private drives from entering onto a Town Road. The
Town will hold individual property owner(s) financially responsible for any
damage to Town roads relating from private drive runoff (i.e. washouts, debris,
failure of proper ditch maintenance, etc.).

SECTION 6. Application for Driveway Building Permits.

1. Application for a Driveway Building Permit shall be filed with the Town
Code Enforcement Officer through the Town's general building permit. A
Driveway Permit Application inspection fee of $25 for residential properties
and $100 for non-residential properties will be required if the applicant has
not secured a building permit.



2. Prior to construction, applicants shall arrange a time for the Town Highway
Superintendent to conduct an initial inspection to review the location of the
proposed driveway. Before a Driveway Building Permit can be approved, a final
inspection will be necessary to verify the specifications of this regulation have
been met to the satisfaction of the Highway Superintendent.

3. No Building Permit Application for on-site construction shall be considered by the
Code Enforcement Officer until an initial driveway inspection has been performed
and an acceptable location has been sited. In order for the Code Enforcement
Officer to perform necessary inspections, a passable driveway also must
be constructed in the sited location prior to the issuance of any Building
Permit Application for additional on-site construction.

4. No Certificate of Occupancy shall be issued by the Code Enforcement
Officer until r the driveway is completed, inspected and approved by the
Highway Superintendent.

5. The person to whom such permit is issued shall be responsible for all
damages caused to the road itself, any public utilities in the road, any cracked or damaged
sewer and water pipe shall be replaced with new pipe, under the supervision of the
Highway Superintendent. Before the Certificate of Occupancy can be issued any
damaged ditches, curbs, sidewalks, or other improvements shall be repaired or replaced
in as good condition as before the construction commenced.

6. No debris shall be left in the Town Road at the end of each workday..

7. If any excavation is caused in any Town street or highway relating to the
driveway construction, it shall be restored within the time granted in the permit, with
approved bank run gravel and shall be kept and maintained level with the unexcavated
portion thereof, for a period of one year from the date of the permit, so that said
excavated portion shall be left in as good, substantial and permanent condition as before
the excavation; and if not so restored and maintained, the work shall be done under the
direction of the Superintendent of Highways and the cost thereof shall be a lawful charge
against the person to whom the permit was issued and it shall be the duty of the
Superintendent of Highways to sue for and recover such cost. No person, persons, firm
or corporation making or having made any such excavation in or upon any street or
highway aforesaid, shall permit such excavation to remain open or uncovered either day
or night, without having or causing the same to be properly barricaded by day and night
and in addition thereto, shall place at such location, flares, red lanterns or other warning

devices, by night, so as to properly warn all persons of the danger of such hole or
excavation.

SECTION 7: Access for Proposed New Lots.

An applicant proposing a subdivision shall not receive final approval without
first meeting with the Town Highway Superintendent regarding the accessibility of
each lot. The applicant shall provide the Code Enforcement Officer with a signed



letter from the Highway Superintendent on his letterhead verifying that he has
inspected the site and has determined that each new lot can be adequately accessed
from a Town road.

SECTION 8. Certificates of Insurance.

A. The permittee on all non-residential properties shall present to the
Town certificates of insurance evidencing the acquisition of liability insurance coverage
naming the Town as an additional insured on a non-contributory basis with the minimum
limits of coverage for bodily injury equal to $1,000,000.00 for each person injured,
$2,000,000.00 for aggregate bodily injury resulting from each occurrence, and
$500,000.00 property damage.

B. Said insurance shall be maintained throughout the term of the
permit and the aforementioned certificates shall provide for thirty (30) days’ notice to the
Town prior to cancellation of coverage.

C. All persons performing work under this permit are to be covered
by Workmen’s Compensation Insurance and Disability Benefits insurances as required by
New York law.

SECTION 9. Maintenance Bond and Letter of Credit.

The permittee on all non-residential properties shall present to the
Town a maintenance bond and/or a bank letter of credit in favor of the Town in such
amount as the Highway Superintendent with the advice of the Engineer serving the Town
and/or the Attorney serving the Town shall recommend to the Code Enforcement Officer
dependent upon the number and extent of the driveways being constructed pursuant to
such permit. guaranteeing compliance with the provisions of the permit. At such time, if
ever, that said bond or letter of credit is expended, the permittee shall replace the same
within 5 days written notice of the Town, failing which the permit shall be subject to
revocation.

SECTION 10. Indemnity and Save Harmless.

The Permittee on all non-residential properties shall agree to fully
indemnify, defend, save and hold harmless the Town and all of its departments, bureaus,
divisions, boards, officers and employees from and against any and all claims, costs,
damages, expenses, charges, risks, losses, lawsuits, judgments, executions, penalties,
fines, assessments or any other liability of any type arising out of, occurring in
connection with, or resulting from any and all activity to be performed by permittee
pursuant to said permit.

SECTION 11. Title.

This local law shall be known and cited as the “Driveway Design
Standards Local Law”.




SECTION 12. Separability.

Should any section, paragraph, sentence, clause or phrase of this
Local Law be declared unconstitutional or unjust for any reason by a Court of competent
jurisdiction, the remainder of this Local Law shall not be affected thereby.

SECTION 13. Inconsistency.

All Resolutions or Ordinances or Local Laws or portions thereof of

the Town of Sanford not consistent with this Local Law in whole or in part shall be
repealed.

SECTION 14, Penalties.

A. A violation of this local law is an offense, punishable by a fine

not exceeding two hundred fifty dollars or imprisonment for not more than fifteen days,
or both.

B. In addition to the above prescribed penalties, the Town Board
may in its discretion revoke any permit previously issued after a public hearing at which
the applicant shall have an opportunity to be heard, or in the alternative, may also
maintain an action or proceeding in the name of the Town in a court of competent
jurisdiction to compel compliance with this local law by injunction, abatement or
otherwise compel cessation of each violation, and obtain restitution to the Town for costs
incurred by the Town in remedying each violation, including but not limited to
reasonable attorney’s fees.

SECTION 15. Effective Date.

This local law shall take effective immediately upon filing with the

New York State Secretary of State in accordance with Section 27 of the Municipal Home
Rule Law.



Town of Sanford

DRIVEWAY BUILDING PERMIT APPLICATION
(To be filed in triplicate)

Permit #
Property Owner Phone #
Mailing address
City State Zip.
Location of Property
Proposed Dimensions: Length of driveway Width of driveway

Driveway Classification. Check all that apply:
[ ] Residential [ ] Commercial [ ] Logging [ ] Pre-existing [ ] New Driveway

Distance from nearest abutting driveways along the road:

Describe exactly how to get to your proposed driveway. Attach a sketch showing your property,
any existing buildings and drives on your lot and/or neighboring lots, and the location of the
proposed driveway to the town road. You must stake or flag your driveway location so
that our inspector can find it. The Town will not inspect your drive unless it is staked
and/or flagged. Return this information to the Town Code Enforcement Officer at the
Sanford Town Hall, 91 Second Street, Deposit, NY 13754 and the Town Highway
Superintendent will contact you to arrange a time for an inspection.

The undersigned applicant agrees to abide by the Town of Sanford Driveway Design
regulations and all construction design recommendations of the Town Highway
Superintendent pursuant to a Local Law of the Town of Sanford Regulating Driveway
Design Standards, a copy of which has been provided to the applicant. The applicant agrees
in acceptance of this permit to assume all responsibility and liability for damages to
persons and/or property that may accrue arising out of construction of the requested
driveway permit through the negligence of himself, his agents or employees, or from any
other cause and to hold the Town of Sanford harmless therefrom.

Certificate of insurance required on this permit covered by Policy No.

Maintenance Bond or Letter of Credit in amount of $ attached

Short Environmental Assessment Form attached

Applicant Date




DRIVEWAY PERMIT FEE IS $25 for
RESIDENTIAL PROPERITES AND $100 FOR ALL OTHER PROPERTIES

Date of Initial Inspection Final Inspection date
Sight Distance
Culvert pipe required? { ]Yes [ [No Length Width

Highway Superintendent recommendations:

Initial Inspection Approval Date

Final Inspection Approval Date

Highway Superintendent's Signature

PERMIT VALID FOR 6 MONTHS FROM THE DATE OF APPROVAL




(Complete the certification in the paragraph that applies to the filing of this local law
and strike out that which Is not applicable.)

1. (Final adoption by local legislative body only.)
| hereby certify that the local law annexed hereto, designated as Local Law No. 1 of 2012 of the Town of

Sanford was duly passed by the Town Board on March 13, 2012 in accordance with the applicable
provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after
disapproval by the Elective Chief Executive Officer*.)

I hereby certify that the local law annexed hereto, designated as local law No. of
the of was duly passed by the , and was
by the and was deemed duly adopted on ,2012,in

accordance with the applicable provisions of law.

3. (Final adoption by referendum.)

I hereby certify that the local law annexed hereto, designated as local law No.
of 2012 of the of was duty passed by the on

and was by the on . Such
local law was submitted to the people by reason of a referendum, and
received the affirmative vote of a majority of the qualified electors voting thereon at the
election held on , in accordance with the applicable provisions of law.

4, (Subject to permissive referendum and final adoption because no valid petition was
flied requesting referendum.)

I hereby certify that the local law annexed hereto, designated as local law No.

0f 2012 of the of was duly passed by the on
and was by the on

Such local law was subject to permissive referendum and no valid petition requesting such

referendum was filed as of , in accordance with the applicable provisions of

law.

*  Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-
wide basis or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or
the supervisor of a town where such officer is vestei2)ith the power to approve. or veto local laws or
ordinances.



5. (City local law concerning Chaner revision proposed by petition.)

I hereby certify that the local law annexed hereto, designated as local law No.

of , of the City of having been submitted to referendum
pursuant to the provisions of section (36)(37) of the Municipal Home Rule Law, and having
received the affirmative vote of a majority of the qualified electors of such city voting thereon at
the  electionheldon___ became operative.

6. (County local law concerning adoption of Charter.)

I hereby certify that the local law annexed hereto, designated as local law No.

of 2012 of the County of , State of New York, having been submitted to the
electors at the General Election of November pursuant to subdivisions 5 and 7
of section 33 of the Municipal Home Rule Law, and having received the affirmative vote of a
majority of the qualified electors of the cities of said county as a unit and a majority of the

qualified electors of the towns of said county considered as a unit voting at said general election,
became operative.

(If any other authorized form of final adoption has been followed, please provide an
appropriate certification.)

I further certify that I have compared the preceding local law with the original on file in this
office and that the same is a correct transcript therefrom and of the whole of such original local
law, and was finally adopted in the manner indicated in paragraph 1 above.

Dated: March 13,2012

Town of Sanford

(Seal)

{Certification to be executed by County Attorney, Corporation Counsel, Town Attorney,
Village Attorney or other authorized attorney of locality.)

STATE OF NEW YORK
ss:
COUNTY OF BROOME

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all

proper proceedings have been had or taken for the g tment of the local law annexed hereto.
- __éét’.—\_}\,

Herbert A. Kline

Attorney for the Town
Title

Town of Sanford

Date: March 13,2012
3)
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A Local Law of the Town of Sanford Regulating
Excavations in Streets and Highways Within the Town and
Prohibiting Certain Types of Vehicles :

Be it enacted by the Town Board of the Town of Sanford as follows:
SECTION 1. Definitions.

As used herein, the words “street” or “highway” shall mean any public street or highway
owned and controlled by the Town of Sanford.

SECTION 2. Obstructions.

No person, persons, firm or corporation shall remove from or deposit on any public street,
highway, public land, or sidewalk, any dirt, gravel, stone or other material, without having first obtained a written
permit from the Superintendent of Highways.

SECTION 3. Excavations.

No person, persons, firm or corporation shall intentionally injure any pavement, road or
highway surface, sidewalk, grass plot within the bounds of any such road, sewer, catch basin, crosswalk, drain,
gutter or other public ground, or equipment imbedded in or placed in the ground or cause to be dug or made any holc
or excavation in or under any public street or highway, or cause to be erected any sign, signpost, billboard, structure,
barrier, pole or similar object, either affixed or unaffixed to the ground, without having or first applied for and
received a written permit from the Superintendent of Highways.

SECTION 4, Damages.

The person to whom such permit is issued shall be responsible for all damages caused to
public utilities in the street, and any cracked or damaged sewer and water pipe shall be replaced with new pipe,
under the supervision of the Sewer and Water Inspector. Damaged ditches, curbs, sidewalks, or other improvements
shall be repaired or replaced in as good condition as before the excavation.

SECTION §. Restoration.

Any such excavation in any public street or highway shall be restored within the time
granted in the permit, with approved bank run gravel and shall be kept and maintained level with the unexcavated
portion thereof, for a period of one year from the date of the permit, so that said excavated portion shall be left in as
good, substantial and permanent condition as before the excavation; and if nat so restored and maintained, the work
shall be done under the direction of the Superintendent of Highways and the cost thercof shall be a lawful charge
against the person to whom the permit was issued and it shall be the duty of the Superintendent of Highways to sue
for and recover such costs.

SECTION 6. Guarding of Excavations.

No person, persons, firm or corporation making or having made any such excavation in or
upon any street or highway aforcsaid, shall permit such excavation to remain open or uncovered either day or night,
without having or causing the same to be properly barricaded by day and night and in addition thereto, shall place at

such location, flares, red lanterns or other warning devices, by night, so as to properly warn all persons of the danger
of such hole or excavation.




SECTION 7. Certificates of Insurance,

A. The permittee shall present to the Town certificates of insurance evidencing the
acquisition of liability insurance coverage naming the Town as an additional insured on a non-contributory basis
with the minimum limits of coverage for bodily injury equal to $1,000,000.00 for each person injured,
$2,000,000.00 for aggregate bodily injury resulting from each occurrence, and $500,000.00 property damage.

B. Said insurance shall be maintained throughout the term of the permit and the
aforementioned certificates shall provide for thirty (30) days’ notice to the Town prior to cancellation of coverage.

C. All persons performing work under this permit are to be covered by Workmen’s
Compensation Insurance and Disability Benefits insurances as required by New York law.

SECTION 8. Maintenance Bond and Letter of Credit

The pemmittee shall present to the Town a maintenance bond in the amount of $100,000.00
and a bank letter of credit in the amount of $10,000.00 in favor of the Town guaranteeing compliance with the
provisions of the permit. At such time, if ever, that said letter of credit is expended, the permittee shall replace the
same within 5 days written notice of the Town, failing which the permit shall be subject to revocation.

SECTION 9. ndemmni ave [Ha

The Permittee shall agree to fully indemnify, defend, save and hold harmless the Town of
Sanford and all of its departments, bureaus, divisions, boards, officers and employees from and against any and all
claims, costs, damages, expenses, charges, risks, losses, lawsuits, judgments, executions, penalties, fines,
assessments or any other liability of any type arising out of, occurring in connection with, or resulting from any and
all activity to be performed by permittee pursuant to this permit.

SECTION 10. Exceptions.

No permit, liability insurance, surety bond, or treasurer’s check or certified check, shall be
required in the following instances:

(1) For the erection of posts to hold mailboxes on the grass plot adjoining the used or
paved portion of any street provided same is set back at least three feet from the edge of the used or traveled portion
thereof.

(2) For the performance of any work pursuant to a contract, franchise or other agreement
entered into with the Town Board acting as such or on behalf of any lawfully created District in said "Town.

(3) For the construction of line fences where half thereof is situated upon the premises of
the owner and half therof upon the public street provided that the total width thereof does not exceed six inches.

SECTION 11. Uses Prohibi

No vehicle shall be operated, driven, pushed, or towed upon any such street or highway,
having lugs or other metal treads, which will destroy, break, dig, injure, cut, mark or mar the surface thereof,




SECTION 12. Title.

This local law shall be known and cited as the “Highway Excavation Local Law”.

SECTION 13. Separability.

Should any section, paragraph, sentence, clausc or phrase of this Local Law be declared
unconstitutional or unjust for any reason by a Court of competent jurisdiction, the remainder of this Local Law shal}
not be affected thereby.

SECTION 14, Incongistency.

All Resolutions or Ordinances or Local Laws or portions thereof of the Town of Sanford
not consistent with this Local Law in whole or in part shall be repealed.

SECTION 15. Penalties.

A. A violation of this local law is an offense, punishable by a fine not exceeding two
hundred fifty dollars or imprisonment for not more than fifteen days, or both.

B. In addition to the above prescribed penalties, the Town Board may in its discretion
revoke any permit previously issued after a public hearing at which the applicant shall have ap opportunity to be
heard, or in the alternative, may also maintain an action or proceeding in the name of the Town in a court of
competent jurisdiction to compel compliance with this ordinance by injunction, abatement or otherwise compel
cessation of each violation, and obtain restitution to the Town for costs incurred by the Town in remedying each
violation, including but not limited to rcasonable attorney’s fees.

SECTION 16. Effective Date,

This local law shall take effective immediately upon filing with the New York State
Secretary of State in accordance with Section 27 of the Municipal Home Rulc Law.




(Complete the certification in the paragraph that applies to the filing of this local law
and strike out that which Is not applicable.) -

1. (Final adoption by local legislative body only.)

I hereby certify that the local law anncxed hercto, designated as Local Law No. _2__ of 2008 of the Town
of Sanford was duly passed by the Town Board on August 12, 2008 in accordance with the applicable

provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after
disapproval by the Elective Chief Executive Officer*.)
I hereby certify that the local law annexed hereto, designated as local law No. of
the of was duly passed by the , and was
by the and was deemed duly adopted on , 2008, in

accordance with the applicable provisions of law.

3. (Final adoption by referendum.)

I hereby certify that the local law annexed hereto, designated as local law No.

of 2008 of the of was duty passed by the on
and was by the on . Such
local law was submitted to the people by reason of a referendum, and

received the affirmative vote of a majority of the qualified electors voting thereon at the
election held on in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was
flied requesting referendum.)

I hereby certify that the local law annexed hereto, designated as local law No.

of 2008 of the of was duly passed by the on_
and was by the on

Such local law was subjcct to permissive referendum and no valid petition requesting such

referendum was filed as of , in accordance with the applicable provisions of

law.

E!ective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-
wide basus.or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or
f.hr::j supervisor of a town where such officer is vestefAith the power o approve. or veto local laws or
ordinances.




5. (City local law concerning Chaner revision proposed by petition.)

I hereby certify that the local law annexed hereto, designated as local law No. __ of ,of
the City of having been submitted to referendum pursuant to the provisions of
section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a
majority of the qualified electors of such city voting thereon at the election held
on became operative.

6. {County local law concerning adoption of Charter.)

I hereby certify that the local law annexed hereto, designated as local law No. of 2008 of
the County of , State of New York, having been submitted to the electors at the
General Election of November pursuant to subdivisions 5 and 7 of section 33 of the
Municipal Home Rule Law, and having received the affirmative vote of a majority of the
qualified electors of the cities of said county as a unit and a majority of the qualified electors of
the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an
appropriate certification.)

1 further certify that I have compared the preceding local law with the original on file in this
office and that the same is a correct transcript therefrom and of the whole of such original local
law, and was finally adopted in the manner indicated in paragraph 1 above.

N
Dated: August 12, 2008

Louise A. Proffitt, Town Clerk’

of the Town of Sanford
(Seal)

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney,
Village Attorney or other authorized attorney of locality.)

STATE OF NEW YORK
ss:
COUNTY OF BROOME

L, the undersigned, hereby certify that the foregoing local law contains the correct text and that all

proper proceedings have been had or taken for the ent of the IOM.
t

Herbert A. Kline

Attomey for the Town

Title

Town of Sanford

Date: __August 12, 2008

€))
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LOCAL LAW NO. 2-2011
TOWN OF SANFORD, NEW YORK
A LOCAL LAW ENTITLED “TOWN OF SANFORD ROAD PRESERVATION LAW”

Be it enacted by the Town Board of the Town of Sanford as follows:
Section 1. Title

This local law may be cited as the “Town of Sanford Road Preservation Law”.

Section 2. Authority for this Local Law

The Town Board of the Town of Sanford enacts this local law under the authority granted by Section 10
of the New York State Municipal Home Rule Law, New York State Constitution Article IX § 2(c)6 and
Town Law, specifically subsection 1(ii)(a)(6), which allows towns to adopt local laws regarding the
acquisition, care, management and use of its highways, roads, streets, avenues and property.

This Local Law is also enacted pursuant to the authority of subdivision 2 of Section 23-0303 of the
Environmental Conservation Law of the State of New York which provides that “The provisions of this
article shall supersede all local laws or ordinances relating to the regulation of the oil, gas and solution
mining industries, but shall not supersede local government jurisdiction over local roads or the rights of
local governments under the real property tax law.”

This Local Law is enacted pursuant to the authority of Highway Law Section 140, wherein the Highway
Superintendent must cause certain highways and bridges within the Town, to be kept in repair, to bring
an action in the name of the town, against any person or corporation, to sustain the rights of the public, in
and to any town highway in the town, and to enforce the performance of any duty enjoined upon any
person or corporation in relation thereto, and to recover any damages sustained or suffered, or expenses
incurred by such town, in consequence of any act or omission of any such person or corporation, in
violation of any law or contract in relation to such highway and other powers thereunder.

Additionally, this Local Law is enacted pursuant to the authority of Highway Law Section 320, which
requires that those that injure any highway or bridge maintained at the public expense, by drawing or
propelling over the same a load of such weight as to injure or destroy the culverts or bridges along the
same, or of such weight that will destroy, break or injure the surface of any improved town highway, or
by any other act, shall for every such offense forfeit treble damages.

This local law also relies upon Town Law Section 130, which allows towns to enact ordinances, rules
and regulations not inconsistent with law, regulate the use of streets, highways, sidewalks and public
places by motor and other vehicles and regulating the manner in which excavation may be made in or
under the streets, highways, sidewalks or public places and requiring an indemnity bond as a condition
precedent thereto or the town board may require as the condition precedent thereto, the deposit in cash of
such an amount as the board may determine necessary to cover the probable expense to the town of the
replacement by the town of the street, highway, sidewalk or public place, and the unexpended balance, if
any, shall be refunded to the depositor.

Lastly, this local law is enacted pursuant to Vehicle and Traffic Law Section 1660, which allows towns
to provide for the creation of truck routes, for the permanent and temporary exclusion of certain traffic

Page 1 of 12



and for the adoption of additional reasonable ordinances and local laws with respect to traffic as local
conditions require.

Section 3. Purpose

The purpose of this local law is to maintain the safety and general welfare of Town residents by
regulating high impact commercial activities that have the potential to adversely impact roads and
property. Well-maintained roads are important to the economic well being of the Town. Construction,
maintenance, and operation of high impact commercial endeavors (e.g. timber harvesting, mining, natural
gas drilling, wind energy facilities and telecommunication facilities) can be economically beneficial. This
Law is not intended to regulate such endeavors, but the intent is to protect the Town roads and property
from damage from such endeavors that typically require high frequency use of heavy equipment with
heavy loads. It is the intent of this law to insure that the Town’s roads are not damaged or harmed to the
overall detriment of the Town by a few individual users who utilize the roads in a manner that causes
extraordinary deterioration to the roads.

Heavier trucks deteriorate the pavement structure at an accelerated rate. A study at University of Texas
found that one big rig pass causes the damage equivalent to 2,000 to 3,000 cars. That damage increases
exponentially: A 95,000-pound truck does two to three times the damage of an 80,000-pound truck. One
80,000-pound truck can cause the same damage as 800 to 1,000 cars. Multiple passes exuberate the
damage caused. As such, it is the intent of this law to protect town roads from the frequent passes of
heavier trucks. In the U.S. Department of Transportation's 1998 Draft Comprehensive Truck Size and
Weight Study, it was written that "pavement deterioration increases with axle weight and with the
number of axle loadings a pavement experiences."

Nothing contained in this Chapter shall be deemed to limit the right to farm as set forth in Article 25-AA
of the New York State Agricultural and Markets Law.

Nothing contained in this Chapter shall be deemed to unlawfully interfere with Interstate Commerce.

Section 4. Definitions
The following terms shall have the following meaning in this Chapter.

Blanket Permit: A Permit that covers more than one vehicle or truck, which would be subject to the
permitting process. Vehicles or trucks that are owned, used, rented, leased, hired (including independent
contractors) or in any way utilized for a specific project, site or work location shall be considered related
vehicles and should be the subject of a blanket permit.

Bond: A commercial bond to ensure that the condition of the Town roads and/or property impacted by
High Frequency Truck Traffic is left in a good or better condition at the completion of the project as they
were at the start of the project.

Code Enforcement Officer: The building and code inspector of the Town, Town code enforcement
officer, or such other Town official who exercises similar building, code and enforcement powers.

Escrow: Money put into the custody of a third party for delivery to a grantee only after the fulfillment of
the conditions specified.
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High Frequency Truck Traffic: A vehicle or related vehicles that have 3 or more axels and which
traverses/travels over 100 miles or more of Town roads or other Town property during any 5 consecutive
days. When calculating whether a vehicle or related vehicles meets the definition of High Frequency
Traffic, 100 miles and 5 consecutive work days shall be used for both individual permits and Blanket
Permits.

Highway Superintendent: The Highway Superintendent of the Town.

Local delivery: Delivery or pickup of merchandise or other property along the Town Roads by High
Frequency Truck Traffic.

Other Town Property: Any real property (including any improvements therein, thereon or thereunder) or
personal property owned by, or leased to, the Town.

Motor vehicles: Every vehicle operated or driven upon a public highway which is propelled by any
power other than muscular power, except (a) electrically-driven mobility assistance devices operated or
driven by a person with a disability, (b) vehicles which run only upon rails or tracks, (c) snowmobiles,
(d) all terrain vehicles, () fire and police vehicles other than ambulances, (f) farm type tractors and all
terrain type vehicles used exclusively for agricultural purposes, or for snow plowing, other than for hire,
farm equipment, including self-propelled machines used exclusively in growing, harvesting or handling
farm produce, and self-propelled caterpillar or crawler-type equipment while being operated on the
contract site.

Permit: Approval of an application for a Road Preservation Permit Application. This includes Blanket
permits, which are preferred, where there are multiple related vehicles.

Permittee: Shall mean the holder of a “Road Preservation Vehicle Permit” issued pursuant to this Local
Law. Under a Blanket Permit, this shall include the holder’s contractors, subcontractors, employees and
agents,

Related vehicles: More than one vehicle, including those that are owned, used, rented, leased, hired
(including independent contractors) or in any way utilized for a specific project, site or work location.
When calculating if related vehicles meet the definition of High Frequency Truck Traffic, the number of
axels shall be counted on each vehicle separately; however, the number of miles shall be the combination
of all vehicles with 3 or more axels.

Road Preservation Local Law Worksheet (dppendix 4): Worksheet to be completed by potential
Permittee, summarizing the project, project location, start and completion dates, expected maximum

gross vehicle weight used for the project, proposed truck routes, and any other items that the Town Board
deems necessary.

Town: Town of Sanford, a municipality located in the County of Broome, State of New York.

Town Board: The Town Board of the Town of Sanford, which is comprised of the Councilpersons and
Supervisor duly elected.

Town Clerk: The duly elected Town Clerk of the Town of Sanford.

Town Road: Any Town highway, road, street, avenue, boulevard, parkway, shoulder guard rail,
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concourse, driveway, easement, right of way, bridge, culvert, sluice pipe, ditch, dock, tunnel, sidewalk, or
any utilities or improvements therein, thereon or thereunder, outside of the Village of Deposit.

Truck: Every motor vehicle designed, used, or maintained primarily for the transportation of property.

Vehicle: Every device in, upon, or by which any person or property is or may be transported or drawn
upon a highway, except devices moved by human power or used exclusively upon stationary rails or
tracks.

Section 5. Permanent Weight Restriction and Truck Route

A. All trucks, tractors commercial vehicles, tractors, tractor-trailer combinations, tractor-
semitrailer combinations, tractor trailer-semitrailer combinations, or motor vehicles that are considered
High Frequency Truck Traffic are excluded from all Town Roads in the Town of Sanford, except that
High Frequency Truck Traffic operated in the Town of Sanford shall be restricted (except as expressly
hereinafter permitted) to the following designated “truck route system” and Local Delivery as provided in
Section 6 following:

1. The designated “Town of Sanford Truck Route” shall be limited to and consist of
routes on, over and along any and all State and County owned/maintained roadways lying within the
boundaries of the Town of Sanford.

B. The initial determination that the standards of High Frequency Truck Traffic have been met
shall be made by the Town Board. However, if during the application process a Permittee alleges that
they do not meet the threshold of High Frequency Truck Traffic, they may present such evidence to the
Town Board for a review and determination.

C. There shall be signs installed at all major highways entering Town, indicating that High
Frequency Truck Traffic must use the truck route system or local delivery by permit.

Section 6. Requirement that a Vehicle Permit be Obtained by High Frequency Truck Traffic

Local Delivery by High Frequency Truck Traffic is allowed but only after compliance with this Chapter
and after obtaining a Permit, a Blanket Permit, or after entering into a road use agreement (as provided
for herein).

When there is High Frequency Truck Traffic that involves more than one vehicle, including those that are
owned, used, rented, leased, hired (including independent contractors) or in any way utilized for a
specific project, site or work location, the Permittee must apply for a blanket permit or (as permitted
elsewhere) a road use agreement. Individual permits will not be allowed in such circumstances.

The Permittee for a blanket permit or road use agreement shall be an individual or entity that controls or
directs the specific project, site or work location, and that application must include all vehicles owned,
used, rented, leased, hired (including independent contractors) or in any way utilized on that project, site
or work location.

Section 7. Permit Issuing Authority and Enforcement Authority

A. The Town Board is hereby authorized to promulgate an application form requesting a Permit
and the Permit to be issued upon review and approval of said application.
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B. The Town Clerk is hereby designated as the authority to receive applications for permits
under this local law to operate or move a vehicle or a combination of vehicles, the weights and frequency
of which exceed the limitations provided herein. The Town Clerk must submit a copy of the applications
to the Town Code Enforcement Officer and the Highway Superintendent for their review and
recommendation to the Town Board.

C. The Town Board is hereby designated as the authority to approve applications for a Permit to
operate, transport, or move High Frequency Truck Traffic, as defined above, on, over or across a
designated Town roads or other Town property.

D. This chapter shall be administered and jointly enforced by the Town enforcement officers
and the police agencies of Broome County and New York State Police or other officials authorized by the
Town Board of the Town of Sanford. Violations may be reported by verbal or written complaint by at
least one person, including the enforcement officer.

Section 8. Application and Permit Form

At time of initial application and continuing thereafter, the person requesting the permit shall provide the
following on an application form to be promulgated by the Town Clerk:

1) a proposed road map that the High Frequency Truck Traffic will travel on,

2) a video or photographic documentation demonstrating the condition of the proposed road
and/or property described in the permit,

3) Copies of valid New York State Vehicle Registrations for each vehicle,

4) Copies of valid New York State Special Hauling Permiits, if any, for each vehicle,

5) Proof of Insurance as required herein,

6) Permit fee of $100 per permit and $500 per blanket permit,

7) Any other documents, maps, sketches, and plans, which the Town Board may require, and

8) All other requirements of this Chapter, including an escrow account, bond, etc. must be
satisfied prior to approval of any permit application.

Information shall be provided with the application on each individual vehicle owned, used, rented,
leased, hired (including independent contractors) or in any way utilized for a specific project, site or
work location.

Whenever the applicant intends to use more than one vehicle on this specific project, site or work
location, the permittee must request a Blanket Permit covering all of the vehicles which such permittee
plans to use on Town roads or highways. If any such Blanket Permit is thereafter issued, all of the
vehicles specifically listed on such Permit shall be deemed to be covered by such Permit.

Additionally, after issuance of the Permit, the Applicant must provide updated information including but
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not limited to changes in: truck routes, project, site or work location, etc. If in the opinion of the Town
Board, the changes are significant, then the Permittee must file a new Permit application, including
possible additional relevant fees, bonds, escrows, insurances, etc.

Every permit or blanket permit shall be carried on the vehicle to which it refers and shall be open to
inspection of any authorized enforcement officer, peace officer or police agencies of Broome County or
New York State or other officials authorized by the Town Board.

After issuance of the Permit, the Permittee will arrange for video or photographic documentation of
condition of the roads, shoulders, and all structures (culverts, bridges, etc.) that will be traversed by the
permitted traffic on a monthly basis and within two weeks after the conclusion of the permitted work. All
video or photographic documentation will be submitted to the Town Board within one week of recording.
Failure to submit the required video or photographic documentation shall be subject to immediate
revocation by the Town Board of the Permit issued under this local law.

Section 9. Alternative to Permit: Road Use Agreement

A. Permittee, whom has more than one vehicle, which qualifies as High Frequency Truck Traffic, may
request that the Town enter into a town-wide road maintenance agreement in lieu of separate permits for
each vehicle(s) or even a blanket permit. Said road maintenance agreement shall conform to the
minimum requirements of this local law, would be executed by the Town and the Permittee and shall
include such additional terms as are reasonably required by the Town, including but not limited to
insurance, maintenance bond, truck traffic routes, traffic schedules, inspections and road surveys. All of
the vehicles specifically listed in such agreement, including those owned by the holder, its agents and
subcontractors, shall be deemed to be covered by such agreement, and upon execution of the agreement
the Commissioner shall issue a blanket permit.

Section 10. Damage to Town Roads

With the exception of normal wear and tear, the Permittee is responsible for all damages, injuries,
discharges or spills that occur on or to the Town roads, other Town property, ditches, curbs, culverts,
sidewalks or other improvements and to public utilities of the Town in the roadway.

It is the Permittee’s responsibility to obtain the permission of any railroad companies operating within
the Town to schedule traffic across any railroad crossings located on Town roads so as to avoid or
minimize delays to rail traffic, and to maintain and repair said railroad crossings, as necessary.

Upon due notice being given to the Permittee and at the Town’s option, the Town may allow the
Permittee to repair all damages or the Town may arrange the necessary repairs and charge the Permittee
for all labor and materials at the prevailing wage rates established pursuant to the New York State Labor
Law. The highway shall be restored and the integrity of the repair maintained for a period of one year
from the date of any repairs. Particular attention is called to the necessity of thoroughly compacting the
back fill, which will be required by the Town. If the Town requests the Permittee to repair the damages,
such repair will be done to the specifications, time line and any and all other requirements of the Town.

Section 11. Insurance

A. The Permittee shall present to the Town certificates of insurance evidencing the acquisition
of liability insurance coverage naming the Town as an additional insured on a non-contributory basis
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with the minimum limits of coverage for bodily injury equal to $1,000,000.00 for each person injured,
$2,000,000.00 for aggregate bodily injury resulting from each occurrence, and $500,000.00 property
damage.

B. Said insurance shall be maintained throughout the term of the permit, at the cost and expense
of the Permittee, and the aforementioned certificates shall provide for thirty (30) days’ notice to the
Town prior to cancellation of coverage. '

C. All persons performing work under this permit and whom are required to be covered by
Workmen’s Compensation Insurance and Disability Benefits insurances under New York law; shall be
covered at the cost and expense of the Permittee.

Section 12. Maintenance Bond and Letter of Credit

The Permittee shall present to the Town a maintenance bond in the amount of $250,000.00 and a bank
letter of credit in the amount of $10,000.00 in favor of the Town, guaranteeing compliance with the
provisions of the permit. At such time, if ever, that said letter of credit and/or maintenance bond is
expended, the Permittee shall replace the same within five (S) days written notice from the Town, failing
which the permit shall be subject to revocation.

Such maintenance bond and bank Ietter of credit shall be maintained for at least a period of one year after
termination of the Permit or the time that repairs have been approved by the Town, whichever shall be
longer. The highway shall be restored and the integrity of the repair maintained for a period of one year
from the date of any repairs.

Section 13. Indemnity and Save Harmless

The Permittee will be required to agree to fully indemnify, defend, save and hold harmless the Town of
Sanford and all of its departments, bureaus, divisions, boards, officers and employees from and against
any and all claims, costs, damages, expenses, charges, risks, losses, lawsuits, judgments, executions,
penalties, fines, assessments or any other liability of any type arising out of, occurring in connection
with, or resulting from any and all activity to be performed by Permittee pursuant to this permit.

By accepting the Permit, the Permittee shall be deemed to have agreed to all of the defense, indemnity
and save harmless provisions of this Local Law and all other provisions of this Local Law as evidenced
by the signature of the Permittee on said Permit.

Section 14. Extent of Permittee’s Liability and Obligations Hereunder

The Permittee’s obligations hereunder to repair and restore, the Permittee’s obligations hereunder to
defend, indemnify and hold harmless, and the Permittee’s other liability and obligations hereunder shall
not be limited by the limits of any applicable insurance coverage, highway permit bond, maintenance
bond, letter of credit, comparable bond, escrow account, cash deposit, or rights of the Town under any
New York State or Federal law, rule, regulation or statute, including subdivision 3 of Section 23-0303 of
the Environmental Conservation Law of the State of New York. The Permittee’s obligations hereunder to
repair and restore, the Permittee’s obligation hereunder to defend, indemnify, and hold harmless, and the
Permittee’s other liability and obligations hereunder shall survive any termination or revocation of the
Permit.
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Section 15. Stop Work Orders

The Highway Superintendent and the Building and Code Inspector shall each have the right and authority
to issue stop work orders to those operating in violation of the terms of this permit, or contrary to the
permittee’s application or conditions upon which its permit was issued or in violation of this Local Law,
or in violation of applicable provisions of law, which order shall be subject to appeal to the Town Board
in the same manner as revocation of said Permit as set forth in Section 16 of this local law.

Section 16. Revocation of Permit

Upon the violation of any provisions of this permit, or violation of any provisions of this Local Law, or
violation of applicable provisions of law, or violation of any conditions, the Town Board may suspend
any such permit issued hereunder for no more than thirty (30) days, and following a public hearing at
which the Permittee shall have the right to appear and be heard, the Town Board may permanently revoke
any permit on written notice to the Permittee.

Section 17. Special Conditions and Exclusions

A. The permit shall not be assigned or transferred without the written consent of the Town
Board.

B. The Town Clerk shall be given three business days written notice by said Permittee of the
date when it intends to begin the activity authorized by the permit, and prompt notice of its completion.

C. The permit shall remain valid only for so long as the Permittee continues to hold a valid New
York State Hauling Permit or Divisible Load Permit, where necessary.

D. The permit shall not authorize the holder to exceed the maximum gross weight limit
authorized for crossing an R-Posted bridge or culvert.

E. Due to the vital nature of the following vehicles in providing public services deemed
necessary in preventing emergencies or in safeguarding the public health, safety and welfare, and since
overweight vehicles may be required to perform these services, the following vehicles are granted
exemptions from the permitting process of this local law:

(1) Maintenance, repair and service vehicles owned and operated by municipalities or
fire companies on official municipal or fire fighting business or practice exercises of said fire companies.

(2) Maintenance, repair and service vehicles owned and operated by a utility company
or authority and on official utility business.

(3) Emergency vehicles.

F. Valid insurance, maintenance bonds and letters of credit shall be maintained as required
herein.

G. Traffic will be maintained in accordance with the Uniform Traffic Control Manual. Stacking
of vehicles involved in delivery to any project site shall not be allowed on Town roads.
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H. If any of these conditions are not met, the permit is automatically voided and all work shall
cease upon issuance of a Stop Work order, which shall be subject to the same provisions regarding
revocation of a permit set forth in Section 16 of this local law.

I. Nothing contained in this Local Law shall be deemed to limit the right to farm as set
forth in Article 25-AA of the New York State Agricultural and Markets Law.

Section 18. Violation of Local Law; Penalties Therefore

A. Any person who violates any provision of this local law shall be deemed guilty of a Misdemeanor
and, upon conviction thereof, shall be subject to penalties in a fine of not less than $1,000 and imprisonment up
to one year.

B. In addition to those penalties prescribed herein, any person who violates any provision of this local
law shall be liable for a civil penalty in an amount not to exceed $5,000.00 for each day or part therefore during
which such violation continues. The civil penalties provided by this subsection shall be recoverable in an action
instituted in the name of the Town.

C. If the violation is of a continuing nature, each twenty-four hour period during which it occurs
shall constitute an additional, separate and distinct offense.

D. An action or proceeding may be instituted in the name of the Town, in a court of competent
jurisdiction, to prevent, restrain, enjoin, correct, or abate any violation of,, or to enforce any provision of
this local law. In particular, but not by way of limitation, where there is an violation of this local law, an
action or proceeding may be commenced in the name of the Town, in the Supreme Court or in any other
court having the requisite jurisdiction, to obtain an order directing abatement of the condition in violation
of such provisions. The Town may seek restitution for costs incurred by the Town in remedying each
violation, including but not limited to reasonable attorney’s fees.

E. Remedies not exclusive. No remedy or penalty specified in this section shall be the exclusive remedy
or penalty available to address any violation described in this local law. Any remedy or penalty specified in this
section may be pursued at any time, whether prior to, simultaneously with, or after the pursuit of any other
remedy or penalty specified in this section.

Section 19. Reservation of Town’s rights.

The Town hereby retains and reserves all rights it has now or may have hereafter, pursuant to the
provisions of subdivision 3 of Section 23-0303 of the Environmental Conservation Law, to request funds
(by filing a request therefore with the New York State Commissioner of Environmental Conservation)
from the oil and gas fund to reimburse or compensate the Town for costs related to repairing damages to
any Town road, or other Town property.

The Town hereby retains and reserves all rights it has now or may have hereafter, pursuant to Navigation
Law Article 12, to make a claim against the New York Environmental Protection And Spill Compensa-
tion Fund to reimburse or compensate the Town for cost related to repairing damages to any Town road
or other Town property.

The Town hereby retains and reserves all other rights it has now or may hereafter, to seek reimbursement
or compensation for costs related to repairing damages to any Town road or other Town property.
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Section 20. Escrow

The Board may hire any consultant and/or expert necessary to assist the Town Board in reviewing and evaluating
the application.

(1) The Town requires an applicant to deposit with the Town funds sufficient to reimburse the Town for
all reasonable costs of consultant and expert evaluation and consultation to the Town Board in connection with
the review of any application. The initial deposit shall be the sum of $5,000. However, the Town Board may, in
its discretion, reduce said fee upon good cause shown. These funds shall accompany the filing of an application
and the Town shall maintain a separate escrow account for all such funds. The Town's consultants/experts shall,
in accordance with an agreement between the Town and its consultants or experts, bill or invoice the Town not
less frequently than monthly for its services in reviewing the application and performing its duties. If at any time
during the review process this escrow account has a balance that shall not reasonably cover the cost of the
remaining work of the Town’s consultants/experts, the Town will require applicant to immediately replenish said
escrow account in an amount set by the Town, but not to exceed $2,500. Such additional escrow funds must be
deposited with the Town before any further action or consideration is taken on the application. If, at the
conclusion of the review process, the cost of such consultant/expert services is more than the amount escrowed
pursuant hereto, the applicant shall pay the difference to the Town prior to the issuance of any Permit issued
under this local law. In the event that the amount held in escrow by the Town is more than the amount of the
actual billing or invoicing by the Town's consultants or experts, the difference shall be promptly refunded to the
applicant.

(2) A request may be made by the applicant to reduce or eliminate the funds needed for the
consultant/expert escrow. After a recommendation by the Attorney for the Town, Engineer for the Town and/or
any other consultant/expert engaged by the Town pursuant to this chapter, the Town Board shall review the
request and make a determination based upon the scope and complexity of the project, the completeness of the
application and other information as may be needed by the Town Board or its consultant/expert to complete the
necessary review and analysis. Additional escrow funds, as required and requested by the Town, shall be paid by
the applicant. The initial amount of the escrow deposit may be established by Town Board upon receipt of
information sufficient to make such a determination.

(3) As used in this section, the term “costs and expenses” shall be deemed to include the
reasonable fees charged by engineers, consultants and/or experts hired, reasonable administrative costs
and expenses incurred by the Town in connection with the permitting process and the repair, restoration
and preservation of Town roads and other Town property, and reasonable legal fees, accountants fees,
engineers fees, costs, expenses, disbursements, expert witness fees and other sums expended by the
Town in pursuing any rights, remedies or claims to which the Town may be entitled under this Local Law
or under applicable provisions of law, as against any Permittee, any person who has violated this Local
Law, any insurance company, any bonding company, any issuer of a letter of credit, and/or any United
States or State of New York agency, board, department, bureau, commission or official.

(4) These funds shall accompany the filing of the application, and the Town shall maintain a
separate escrow account for all such funds.

(5) The Town is hereby authorized to withdraw funds from said escrow account (with prior

notice to the Permittee) in order to promptly reimburse the Town for any costs and expenses (as defined
herein). The Town must provide a monthly update as to monies expended from the escrow account.
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In the event that there is any balance remaining in the escrow account one year after the date that
the Town Board determines that the Permit has expired or has been terminated and further determines
that no damages or injuries have been caused to any Town road or other Town property (and that no
discharges or spills have occurred on any Town road or other Town property) for which the Town has
not been fully reimbursed, the Town shall pay to the Permittee the balance remaining in the escrow
account.

Section 21. Request For A Waiver

All requests for a waiver from the standards set forth in this Local Law shall be made to the Town of
Sanford Town Board in writing and shall contain the grounds on which the appellant relies for requesting
the waiver, including all allegations on any facts on which the appellant will rely. Where the Town Board
finds that due to special circumstances of the particular case a waiver of certain

requirements is justified, then a waiver may be granted. No waiver shall be granted, however, unless the
Town Board finds and records in its minutes that: (2) granting the waiver would be keeping the intent and
spirit of this Local Law and is in the best interests of the community, (b) there are special circumstances
involved in the particular case, (c) denying the waiver would result in undue hardship to the applicant,
provided that such hardship has not been self-imposed, (d) the waiver is the minimum necessary to
accomplish the purpose.

Section 22. SEQRA

When applicable, the Town shall at all times comply with applicable provisions of the Environmental
Conservation Law of the State of New York and applicable provisions of the state environmental quality
review regulations (6 NYCRR Part 617) (hereinafter “SEQRA”™).

Section 23. Severability

If any part or provision of this Local Law or the application thereof to any person or circumstance be
adjudged invalid by any court of competent jurisdiction, such judgment shall be confined in its operation
to the part or provision or application directly involved in the controversy in which such judgment shall
have been rendered and shall not affect or impair the validity of the remainder of this Local Law or the
application thereof to other persons or circumstances, and the Town Board of the Town of Sanford
hereby declares that it would have passed this Local Law or the remainder thereof had such invalid
application or invalid provision been apparent.

Section 24. Repealer

A Local Law Providing That a Permit be Required for Use of Town of Sanford Roads by Vehicles With
Gross Weight in Excess of the Limitations Allowed in Section 385 of the Vehicle and Traffic Law of the
State of New York, adopted on December 9, 2008, be and same is hereby repealed. The repeal of said
Local Law shall not affect or impair any act done, offense committed or right accruing, accrued or
acquired, or liability, penalty, forfeiture or punishment incurred prior to the time such repeal takes effect,
but the same may be enjoyed, asserted, enforced, prosecuted or inflicted, as fully and to the same extent
as if such repeal had not been effected.
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Section 25. Effective Date

This Local Law shall take effect immediately upon filing in the office of the New York State Secretary of
State in accordance with Section 27 of the Municipal Home Rule Law.
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(Complete the certification in the paragraph that applies to the filing of this local law
and strike out that which Is not applicable.)

1. (Final adoption by local legislative body only.)
I hereby certify that the local law annexed herefo, designated as Local Law No. 2 of 2011 of the Town of

Sanford was duly passed by the Town Board on August 9, 2011 in accordance with the applicable
provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after
disapproval by the Elective Chief Executive Officer*.)

I hereby certify that the local law annexed hereto, designated as local law No. of
the of was duly passed by the ,and was
by the and was deemed duly adopted on ,2011,in

accordance with the applicable provisions of law.

-

3. (Final adoption by referendum.)

I hereby certify that the local law annexed hereto, designated as local law No.

of 2011 of the of was duty passed by the ' on
and was by the on . Such
local law was submitted to the people by reason of a referendum, and

received the affirmative vote of a majority of the qualified electors voting thereon at the
election held on in accordance with the applicable provisions of law.

4. (Subject to permissive referendum and final adoption because no valid petition was
flied requesting referendum.)

I hereby certify that the local law annexed hereto, designated as local law No.

of 2011 of the of was duly passed by the on _
and was by the on

Such local law was subject to permissive referendum and no valid petition requesting such

referendum was filed as of , in accordance with the applicable provisions of

law.

*  Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-
wide basis or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or
the supervisor of a town where such officer is veste@Yith the power to approve. or veto local laws or
ordinances.




5. (City local law concerning Chaner revision proposed by petition.)

I hereby certify that the local law annexed hereto, designated as local law No.

of , of the City of having been submitted to referendum
pursuant to the provisions of section (36)(37) of the Municipal Home Rule Law, and having
received the affirmative vote of a majority of the qualified electors of such city voting thereon at
the election held on became operative.

6. (County local law concerning adoption of Charter.)

I hereby certify that the local law annexed hereto, designated as local law No.

0of 2011 of the County of , State of New York, having been submitted to the
electors at the General Election of November pursuant to subdivisions 5 and 7
of section 33 of the Municipal Home Rule Law, and having received the affirmative vote of a
majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election,
became operative.

(If any other authorized form of final adoption has been followed, please provide an
appropriate certification.)

I further certify that I have compared the preceding local law with the original on file in this
office and that the same is a correct transcript therefrom and of the whole of such original local
law, and was finally adopted in the manner indicated in paragraph 1 above.

Dated: August 9, 2011 ,{/// (L 07L Rpﬂ/z\

Ahson Lang, Town (g k of t
Town of Sanford
(Seal)

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney,
Village Attorney or other authorized attorney of locality.)

STATE OF NEW YORK
ss:
COUNTY OF BROOME

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all
proper proceedings have been had or taken for the, effactment of the local law annexed hereto.

Herbert A. Kline

Attorney for the Town
Title

Town of Sanford

Date: August 9, 2011

€)




Local Law Filing NEW YORK STATE DEPARTMENT OF STATE
41 STATE STREET, ALBANY, NY 12231

(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matter.
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A LOCAL LAW PROVIDING FOR THE
ADMINISTRATION AND ENFORCEMENT OF THE
NEW YORK STATE UNIFORM FIRE PREVENTION AND BUILDING CODE

LocalLaw# 5 of20 06 |

Be it enacted by the Town Board of the Town of Sanford, as follows:

SECTION 1. PURPOSE AND INTENT

This local law provides for the administration and enforcement of the New York State
Uniform Fire Prevention and Building Code (the Uniform Code) and the State Energy
Conservation Construction Code (the Energy Code) in the Town of Sanford ( the “Town™). This
local law is adopted pursuant to section 10 of the Municipal Home Rule Law. Except as
otherwise provided in the Uniform Code, other state law, or other section of this local law, all

buildings, structures, and premises, regardless of use or occupancy, are subject to the provisions
this local law.

SECTION 2. DEFINITIONS

In this local law:

“Building Permit” shall mean a permit issued pursuant to section 4 of this local law. The term
“Building Permit™ shall also include a Building Permit which is renewed, amended or extended
pursuant to any provision of this local law.

“Certificate of Occupancy” shall mean a certificate issued pursuant to subdivision (b) of section
7 of this local law.

\

“Code Enforcement Officer” shall mean the Code Enforcement Officer appointed pursuant to
subdivision (b) of section 3 of this local law.

“Code Enforcement Personnel” shall include the Code Enforcement Officer and all Inspectors.

“Compliance Order” shall mean an order issued by the Code Enforcement Officer pursuant to
subdivision (a) of section 15 of this local law.

“Energy Code” shall mean the State Energy Conservation Construction Code, as currently in
effect and as hereafter amended from time to time.

“Inspector” shall mean an inspector appointed pursuant to subdivision (d) of section 4 of this
local law.




“Operating Permit” shall mean a permit issued pursuant to section 10 of this local law. The term
“Operating Permit” shall also include an Operating Permit which is renewed, amended or
extended pursuant to any provision of this local law.

“Permit Holder” shall mean the Person to whom a Building Permit has been issued.

“Person” shall include an individual, corporation, limited liability company, partnership, limited
partnership, business trust, estate, trust, association, or any other legal or commercial entity of
any kind or description.

“Stop Work Order” shall mean an order issued pursuant to section 6 of this local law.

“Temporary Certificate” shall mean a certificate issued pursuant to subdivision (d) of section 7
of this local law.

“Town” shall mean the Town of Sanford, Broome County, New York.
“Town Board” shall mean the Town Board of the Town of Sanford.

“Uniform Code” shall mean the New York State Uniform Fire Prevention and Building Code, as
currently in effect and as hereafter amended from time to time.

SECTION 3. CODE ENFORCEMENT OFFICER AND INSPECTORS

(a) The office of Code Enforcement Officer is hereby created. The Code Enforcement
Officer shall administer and enforce all the provisions of the Uniform Code, the Energy Code
and this local law. The Code Enforcement Officer shall have the following powers and duties:

(1) to receive, review, and approve or disapprove applications for Building
Permns, Certificates of Occupancy, Temporary Certificates and Operating Permits, and the
plans, specifications and construction documents submitted with such applications;

(2) upon approval of such applications, to issue Building Permits, Certificates of
Occupancy, Temporary Certificates and Operating Permits, and to include in Building Permits,
Certificates of Occupancy, Temporary Certificates and Operating Permits such terms and
conditions as the Code Enforcement Officer may determine to be appropriate;

(3) to conduct constructien inspections, inspections to be made prior to the
issuance of Certificates of Occupancy, Temporary Certificates and Operating Permits, fire safety
and property maintenance inspections, inspections incidental to the investigation of complaints,
and all other inspections required or permitted under any provision of this local law;

(4) to issue Stop Work Orders;

(5) to review and investigate complaints;




(6) to issue orders pursuant to subdivision (a) of section 15 (Violations) of this
local law;

(7) to mamtain records;
(8) to collect fees as set by the Town Board of this Town;
(9) to pursue administrative enforcement actions and proceedings;

(10) in consultation with this Town’s attorney, to pursue such legal actions and
proceedings as may be necessary to enforce the Uniform Code, the Energy Code and this local

law, or to abate or correct conditions not in compliance with the Uniform Code, the Energy Code
or this local law; and

(11) to exercise all other powers and fulfill all other duties conferred upon the
Code Enforcement Officer by this local law.

(b) The Code Enforcement Officer shall be appointed by the Town Board. The Code
Enforcement Officer shall possess background expetience related to building construction er fire
prevention and shall, within the time prescribed by law, obtain such basic training, in-service
training, advanced in-service training and other training as the State of New York shall require
for code enforcement personnel, and the Code Enforcement Officer shall obtain certification
from the State Fire Administrator pursuant to the Executive Law and the regulations
promulgated thereunder.

(c) In the event that the Code Enforcement Officer is unable to serve as such for any
reason, an individual shall be appointed by the Town Board to serve as Acting Code
Enforcement Officer. The Acting Code Enforcement Officer shall, during the term of his or her
appointment, exercise all powers and fulfill all duties conferred upon the Code Enforcement
Officer by this local law.

(d) One or more Inspectors may be appointed by the Town Board to act under the
supervision and direction of the Code Enforcement Officer and to assist the Code Enforcement
Officer in the exercise of the powers and fulfillment of the duties conferred upon the Code
Enforcement Officer by this local law. Each Inspector shall, within the time prescribed by law,
obtain such basic training, in-service training, advanced in-service training and other training as
the State of New York shall require for code enforcement personnel, and each Inspector shall
obtain certification from the State Fire Administrator pursuant to the Executive Law and the
regulations promulgated thereunder.

(e) The compensation for the Code Enforcement Officer and Inspectors shall be fixed
from time to time by the Town Board.




SECTION 4. BUILDING PERMITS.

(2) Building Permits Required. Except as otherwise provided in subdivision (b) of this
section, a Building Permit shall be required for any work which must conform to the Uniform
Code and/or the Energy Code, including, but not limited to, the construction, enlargement,
alteration, improvement, removal, relocation or demolition of any building or structure or any
portion thereof, and the installation of a solid fuel burning heating appliance, chimney or flue in
any dwelling unit. No Person shall commence any work for which a Building Permit is required
without first having obtained a Building Permit from the Code Enforcement Officer.

(b) Exemptions. No Building Permit shall be required for work in any of the following
categories:

(1) construction or installation of one story detached structures associated with
one-or two-family dwellings or multiple single-family dwellings (townhouses) which are used
for tool and storage sheds, playhouses or similar uses, provided the gross floor area does not
exceed 144 square feet (13.88 square meters);

(2) installation of swings and other playground equipment associated with a one-
or two-family dwelling or multiple single-family dwellings (townhouses);

(3) installation of swimming pools associated with a one-or two-family dwelling
or multiple single-family dwellings (townbouses) where such pools are designed for a water
depth of less than 24 inches and are installed entirely above ground;

(4) installation of fences which are not part of an enclosure surrounding a
swimming pool;

(5) construction of retaining walls unless such walls support a surcharge or
impound Class 1, 11 or INIA liquids;

(6) eonstruction of temporary motion picture, television and theater stage sets and
scenery;

(7) instaliation of window awnings supported by an exterior wall of a one-or two-
family dwelling or multiple single-family dwellings (townhouses);

(8) installation of partitions or movable cases less than 5'-9" in height;
(9) painting, wallpapering, tiling, carpeting, or other similar finish work;

(10) installation of listed portable electrical, plumbing, heating, ventilation or
cooling equipment or appliances;




(11) replacement of any equipment provided the replacement does not alter the
equipment’s listing or render it inconsistent with the equipment’s original specifications; or

{12) repairs, provided that such repairs do not involve (i) the removal or cutting
away of a loadbearing wall, partition, or portion thereof, or of any structural beam or load
bearing component; (ii) the removal or change of any required means of egress, or the
rearrangement of parts of a structure in a manner which affects egress; (iii) the enlargement,
alteration, replacement or relocation of any building system; or (iv) the removal from service of
all or part of a fire protection system for any period of time.

(c) Exemption not deemed authorization to perform non-compliant work. The exemption
from the requirement to obtain a building permit for work in any category set forth in
subdivision (b) of this section shall not be deemed an authorization for work to be performed in
violation of the Uniform Code or the Energy Code.

(d) Applications for Building Permits. Applications for a Building Permit shall be made
in writing on a form provided by or otherwise acceptable to the Code Enforcement Officer. The
application shall be signed by the owner of the property where the work is to be performed or an
authorized agent of the owner. The application shall include such information as the Code
Enforcement Officer deems sufficient to permit a determination by the Code Enforcement
Officer that the intended work complies with all applicable requirements of the Uniform Code

and the Energy Code. The application shall include or be accompanied by the following
information and documentation:

(1) a description of the proposed work;

(2) the tax map number and the street address of the premises where the work is
to be performed;

(3) the occupancy classification of any affected building or structure;

(4) where applicable, a statement of special inspections prepared in accordance
with the provisions of the Uniform Code; and

(5) at least 2 sets of construction documents (drawings and/or specifications)
which (i) define the scope of the proposed work; (ii) are prepared by a New York State
registered architect or licensed professional engineer where so required by the Education Law;
(iil) ndicate with sufficient clarity and detail the nature and extent of the work propesed; (iv)
substantiate that the proposed work will comply with the Uniform Code and the Energy Code;
and (v) where applicable, include a site plan that shows any existing and proposed buildings and
structures on the site, the location of any existing or proposed well or septic system, the location
of the intended work, and the distances between the buildings and structures and the lot lines.

() Construction documents. Construction documents will not be accepted as part of an
application for a Building Permit unless they satisfy the requirements set forth in paragraph (5)
of subdivision (d) of this section. Construction documents which are accepted as part of the




application for a Building Permit shall be marked as accepted by the Code Enforcement Officer
in writing or by stamp. One set of the accepted construction documents shall be retained by the
Code Enforcement Officer, and ome set of the accepted construction documents shall be returned
to the applicant to be kept at the work site so as to be available for use by the Code Enforcement
Personnel. However, the return of a set of accepted construction documents to the applicant
shall not be construed as authorization to commence work, nor as an indication that a Building
Permit will be issued. Work shall not be commenced until and unless a Building Permit is
issued.

(f) 1ssuance of Building Permits. An application for a Building Permit shall be examined
to ascertain whether the proposed work is in compliance with the applicable requirements of the
Uniform Code and Energy Code. The Code Enforcement Officer shall issue a Building Permit if
the proposed work is in compliance with the applicable requirements of the Uniform Code and
Energy Code.

(g) Building Permits to be displayed. Building permits shall be visibly displayed at the
work site and shall remain visible until the authorized work has been completed.

(h) Work to be in accordance with construction documents. All work shall be performed
in accordance with the construction documents which were submitted with and accepted as part
of the application for the Building Permit. The Building Permit shall contain such a directive.
The Permit Holder shall immediately notify the Code Enforcement Officer of any change
occurring during the course of the work. The Building Permit shall contain such a directive. If
the Code Enforcement Officer determines that such change warrants a new or amended Building
Permit, such change shall not be made uantil and unless a new or amended Building Permit
reflecting such change is issued.

(1) Time limits. Building Permits shall become invalid unless the authorized work is
commenced within 3 months following the date of issuance. Building Permits shall expire 6
months after the date of issuance. A Building Permit which has become invalid or which has
expired pursuant to this subdivision may be renewed upon application by the Permit Holder,
payment of the applicable fee, and approval of the application by the Code Enforcement Officer.

(§) Revocation or suspension of Building Permits. If the Code Enforcement Officer
determines that a Building Permit was issued in error because of incorrect, inaccurate or
incomplete information, or that the work for which a Building Permit was issued violates the
Uniform Code or the Energy Code, the Code Enforcement Officer shall revoke the Building
Permit or suspend the Building Permit until such time as the Permit Holder demonstrates that (1)
all work then completed is in compliance with all applicable provisions of the Uniform Code and
the Energy Code and (2) all work then proposed to be performed shall be in compliance with all
applicable provisions of the Uniform Code and the Energy Code.

(k) Fee. The fee specified in or determined in accordance with the provisions set forth in
section 16 (Fees) of this local law must be paid at the time of submission of an application for a
Building Permit, for an amended Building Permit, or for renewal of a Building Permit.




SECTION S. CONSTRUCTION INSPECTIONS.

(a) Work to remain accessible and exposed. Work shall remain accessible and exposed
until inspected and accepted by the Code Enforcement Officer or by an Inspector authorized by
the Code Enforcement Officer. The Permit Holder shall notify the Code Enforcement Officer
when any element of work described in subdivision (b) of this section is ready for inspection.

(b) Elements of work to be inspected. The following elements of the construction process
shall be inspected made, where applicable:

(1) work site prior to the issuance of a Buikding Permit;

(2) footing and foundation;

(3) preparation for concrete slab;

(4) framing;

(5) building systems, including underground and rough-in;

(6) fire resistant construction;

(7) fire resistant penetrations;

(8) solid fuel burning heating appliances, chimneys, flues or gas vents;
(9) Energy Code compliance; and

(10) a final inspection after all work authorized by the Building Permit has been
completed.

(c) Inspection results. After inspection, the work or a portion thereof shall be noted as
safisfactory as completed, or the Permit Holder shall be notified as to where the work fails to
comply with the Uniform Code or Energy Code. Work not in compliance with any applicable
provision of the Uniform Code or Energy Code shall remain exposed until such work shall have
been brought into compliance with all applicable provisions of the Uniform Code and the Energy
Code, reinspected, and found satisfactory as completed.

(@) Fee. The fee specified in or determined in accordance with the provisions set forth in
section 16 (Fees) of this local law must be paid prior to or at the time of each inspection
performed pursuant to this section.

SECTION 6. STOP WORK ORDERS.

(2) Authority to issue. The Code Enforcement Officer is authorized to issue Stop Work




Orders pursuant to this section. The Code Enforcement Officer shall issue a Stop Work Order to
halt:

(1) any work that is determined by the Code Enforcement Officer to be contrary
to any applicable provision of the Uniform Code or Energy Code, without regard to whether
such work is or is not work for which a Building Permit is required, and without regard to
whether a Building Permit has or has not been issued for such work, or

(2) any work that is being conducted in a dangerous or unsafe manner in the
opinion of the Code Enforcement Officer, without regard to whether such work is or is not work
for which a Building Permit is required, and without regard to whether a Building Permit has or
has not been issued for such work, or

(3) any work for which a Building Permit is required which is being performed
without the required Building Permit, or under a Building Permit that has become invalid, has
expired, or has been suspended or revoked.

(b) Content of Stop Work Orders. Stop Work Orders shall (1) be in writing, (2) be dated
and signed by the Code Enforcement Officer, (3) state the reason or reasons for issuance, and (4)
if applicable, state the conditions which must be satisfied before work will be permitted to
resume.

(c) Service of Stop Work Orders. The Code Enforcement Officer shall cause the Stop
. Work Order, or a copy thereof, to be served on the owner of the affected property (and, if the
owner is not the Permit Holder, on the Permit Holder) personally or by [registered mail /
certified mail]. The Code Enforcement Officer shall be permitted, but not required, to cause the
Stop Work Order, or a copy thereof;, to be served on any builder, architect, tenant, contractor,
subcontractor, construction superintendent, or their agents, or any other Person taking part or
assisting in work affected by the Stop Work Order, personally or by [registered mail / certified
mail}; provided, however, that failure to serve any Person mentioned in this sentence shall not
affect the efficacy of the Stop Work Order.

(d) Effect of Stop Work Order. Upon the issuance of a Stop Work Order, the owner of
the affected property, the Permit Holder and any other Person performing, taking part in or
assisting in the work shall immediately cease all work which is the subject of the Stop Work
Order.

(e) Remedy not exclusive. The issuance of a Stop Work Order shall not be the exclusive
remedy available to address any event described in subdivision (a) of this section, and the
authority to issue a Stop Work Order shall be in addition to, and not in substitution for or
Iimitation of, the right and authority to pursue any other remedy or impose any other penalty
under section 15 (Violations) of this local law or under any other applicable local law or State
law. Any such other remedy or penalty may be pursued at any time, whether prior to, at the time
of, or after the issuance of a Stop Work Order.




SECTION 7. CERTIFICATES OF OCCUPANCY

(a) Certificates of Occupancy required. A Certificate of Occupancy shall be required for
any work which is the subject of a Building Permit and for all structures, buildings, or portions
thereof, which are converted from one use or occupancy classification or subclassification to
another. Permission to use or occupy a building or structure, or portion thereof, for which a
Building Permit was previously issued shall be granted only by issuance of a [Certificate of
Occupancy / Certificate of Compliance].

(b) Issuance of Certificates of Occupancy . The Code Enforcement Officer shall issue a
Certificate of Occupancy if the work which was the subject of the Building Permit was
completed in accordance with all applicable provisions of the Uniform Code and Energy Code
and, if applicable, that the structure, building or portion thercof that was converted from one use
or occupancy classification or subclassification to another complies with all applicable
provisions of the Uniform Code and Energy Code. The Code Enforcement Officer or an
Inspector authorized by the Code Enforcement Officer shall inspect the building, structure or
work prior to the issuance of a Certificate of Occupancy. In addition, where applicable, the
following documents, prepared in accordance with the provisions of the Uniform Code by such
person or persons as may be designated by or otherwise acceptable to the Code Enforcement
Officer, at the expense of the applicant for the Certificate of Occupancy, shall be provided to the
Code Enforcement Officer prior to the issuance of the Certificate of Occupancy:

(1) a wrritten statement of structural observations and/or a final report of special
inspections, and

(2) flood hazard certifications.

(c) Contents of Certificates of Occupancy . A Certificate of Occupancy shall contain the
following information:

(1) the Building Permit number, if any;
(2) the date of issuance of the Building Permit, if any;
(3) the name, address and tax map number of the property;

(4) if the Certificate of Occupancy is not applicable to an entire structure, a
description of that portion of the structure for which the Certificate of Occupancy is issued;

(5) the use and occupancy classification of the structure;
(6) the type of construction of the structure;

(7) the assembly occupant load of the structure, if any;




(8) if an automatic sprinkler system is provided, a notation as to whether the
sprinkler system is required;

(9) any special conditions imposed in connection with the issuance of the
Building Permit; and

(10) the signature of the Code Enforcement Officer issuing the Certificate of
Occupancy and the date of issuance.

(d) Temporary Certificate. The Code Enforcement Officer shall be permitted to issue a
Temporary Certificate allowing the temporary occupancy of a building or structure, or a portion
thereof, prior to completion of the work which is the subject of a Building Permit. However, in
no event shall the Code Enforcement Officer issue a Temporary Certificate unless the Code
Enforcement Officer determines (1) that the building or structure, or the portion thereof covered
by the Temporary Certificate, may be occupied safely, (2) that any fire- and smoke-detecting or
fire protection equipment which has been installed is operational, and (3) that all required means
of egress from the building or structure have been provided. The Code Enforcement Officer may
include in a Temporary Certificate such terms and conditions as he or she deems necessary or
appropriate to ensure safety or to further the purposes and intent of the Uniform Code. A
Temporary Certificate shall be effective for a period of time, not to exceed [ 6 ] months, which
shall be determined by the Code Enforcement Officer and specified in the Temporary
Certificate. During the specified period of effectiveness of the Temporary Certificate, the Permit
Holder shall undertake to bring the building or structure into full compliance with all applicable
provisions of the Uniform Code and the Energy Code.

(e) Revocation or suspension of certificates. If the Code Enforcement Officer determines
that a Certificate of Occupancy or a Temporary Certificate was issued in error because of
incorrect, inaccurate or incomplete information, and if the relevant deficiencies are not corrected
to the satistaction of the Code Enforcement Officer within such period of time as shall be

specified by the Code Enforcement Officer, the Code Enforcement Officer shall revoke or
suspend such certificate.

(f) Fee. The fee specified in or determined in accordance with the provisions set forth in
section 16 (Fees) of this local law must be paid at the time of submission of an application for a
Certificate of Occupancy or for Temporary Certificate.

SECTION 8. NOTIFICATION REGARDING FIRE OR EXPLOSION.

The chief of any fire department providing fire fighting services for a property within this
Town shall promptly notify the Code Enforcement Officer of any fire or explosion involving any
structural damage, fuel burning appliance, chimney or gas vent.

SECTION 9. UNSAFE BUILDING AND STRUCTURES

Unsafe structures and equipment in this Town shall be identified and addressed in
accordance with such procedures as may hereinafter be adopted by the Town Board.




SECTION 10. OPERATING PERMITS.

(a) Operation Permits required. Operating Permits shall be required for conducting the
activities or using the categories of buildings listed below:

(1) manufacturing, storing or handling hazardous materials in quantities
exceeding those listed in Tables 2703.1.1(1), 2703.1.1(2), 2703.1.1(3) or 2703.1.1(4) in the

publication entitled “Fire Code of New York State™ and incorporated by reference in 19 NYCRR
section 1225.1;

(2) hazardous processes and activities, including but not limited to, commercial
and industrial operations which produce combustible dust as a byproduct, fruit and crop
ripening, and waste handling;

(3) use of pyrotechnic devices in assembly occupancies;

(4) buildings containing one or more areas of public assembly with an occupant
load of 100 persons or more; and

(5) buildings whose use or occupancy classification may pose a substantial
potential hazard to public safety, as determined by resolution adopted by the Town Board.

Any person who proposes to undertake any activity or to operate any type of building listed in
this subdivision (a) shall be required to obtain an Operating Permit prior 1o commencing such
activity or operation.

(b) Applications for Operating Permits. An application for an Operating Permit shall be
in writing on a form provided by or otherwise acceptabie to the Code Enforcement Officer.
Such application shall include such information as the Code Enforcement Officer deems
sufficient to permit a determination by the Code Enforcement Officer that quantities, materials,
and activities conform to the requirements of the Uniform Code. If the Code Enforcement
Officer determines that tests or reports are necessary to verify conformance, such tests or reports
shall be performed or provided by such person or persons as may be designated by or otherwise
acceptable to the Code Enforcement Officer, at the expense of the applicant.

(¢) Inspections. The Code Enforcement Officer or an Inspector authorized by the Code

Enforcement Officer shall inspect the subject premises prior to the issuance of an Operating
Permit.

(d) Multiple Activities. In any circumstance in which more than one activity listed in
subdivision (a) of this section is to be conducted at a location, the Code Enforcement Officer
may require a separate Operating Permit for each such activity, or the Code Enforcement Officer
may, in his or her discretion, issue a single Operating Permit to apply to all such activities.




(e) Duration of Operating Permits. Operating permits shall be issued for such period of
time, not to exceed one year in the case of any Operating Permit issued for an area of public
assemnbly and nof to exceed three years in any other case, as shall be determined by the Code
Enforcement Officer to be consistent with local conditions. The effective period of each
Operating Permit shall be specified in the Operating Permit. An Operating Permit may be
reissued or renewed upon application to the Code Enforcement Officer, payment of the
applicable fee, and approval of such application by the Code Enforcement Officer.

(f) Revocation or suspension of Operating Permits. If the Code Enforcement Officer
determines that any activity or building for which an Operating Permit was issued does not
comply with any applicable provision of the Uniform Code, such Operating Permit shall be
revoked or suspended.

(g) Fee. The fee specified in or determined in accordance with the provisions set forth in
section 16 (Fees) of this local law must be paid at the time submission of an application for an

Operating Permit, for an amended Operating Permit, or for reissue or renewal of an Operating
Permit.

SECTION 11. FIRE SAFETY AND PROPERTY MAINTENANCE INSPECTIONS

(2) Inspections required. Fire safety and property maintenance inspections of buildings
and structures shall be performed by the Code Enforcement Officer or an Inspector designated
by the Code Enforcement Officer at the following intervals:

(1) Fire safety and property maintenance inspections of buildings or structures
which contain an area of public assembly shall be performed at least once every twelve (12)
months.

(2) Fire safety and property maintenance inspections of buildings or structures
being occupied as dormitories shall be performed at least once every twelve (12) months.

(3) Fire safety and property maintenance inspections of all multiple dwellings not
inchuded in paragraphs (1) or (2) of this subdivision, and all non-residential buildings, structures,
uses and occupancies not included in paragraphs (1) or (2) of this subdivision, shall be
performed at least once every twenty-four (24) months.

(b) Inspections permitted. In addition to the inspections required by subdivision (a) of
this section, a fire safety and property maintenance inspection of any building, structure, use, or
occupancy, or of any dwelling unit, may also be performed by the Code Enforcement Officer or
an Inspector designated by the Code Enforcement Officer at any time upon:

(1) the request of the owner of the property to be inspected or an authorized agent
of such owner;

(2) receipt by the Code Enforcement Officer of a written statement alleging that
conditions or activities failing to comply with the Uniform Code or Energy Code exist; or




(3) receipt by the Code Enforcement Officer of any other information, reasonably
believed by the Code Enforcement Officer to be reliable, giving rise to reasonable cause to
believe that conditions or activities failing to comply with the Uniform Code or Energy Code
exist; provided, however, that nothing in this subdivision shall be construed as permitting an
inspection under any circumstances under which a court order or warrant permitting such
inspection is required, unless such court order or warrant shall have been obtained.

(c) OFPC Inspections. Nothing in this section or in any other provision of this local law
shall supersede, limit or impair the powers, duties and responsibilities of the New York State
Office of Fire Prevention and Control (“OFPC™) and the New York State Fire Administrator
under Executive Law section 156-¢ and Education Law section 807-b.

(d) Fee. The fee specified in or determined in accordance with the provisions set forth in
section 16 (Fees) of this local law must be paid prior to or at the time each inspection performed
pursuant to this section. This subdivision shall not apply to inspections performed by OFPC.

SECTION 12. COMPLAINTS

The Code Enforcement Officer shall review and investigate complaints which allege or
assert the existence of conditions or activities that fzil to comply with the Uniform Code, the
Energy Code, this local law, or any other local law’, ordinance or regulation adopted for
administration and enforcement of the Uniform Code or the Energy Code. The process for

responding to a complaint shall include such of the following steps as the Code Enforcement
Officer may deem to be appropriate:

(a) performing an inspection of the conditions and/or activities alleged to be in violation,
and documenting the results of such inspection;

(b) if a violation is found to exist, providing the owner of the affected property and any
other Person who may be responsible for the violation with notice of the violation and
opportunity to abate, correct or cure the violation, or otherwise proceeding in the manner
described in section 15 (Violations) of this local law;

(c) if appropriate, issuing a Stop Work Order;
(d) if a violation which was found to exist is abated or corrected, perfomnng an

inspection to ensure that the violation has been abated or corrected, preparing a final written
report reflecting such abatement or correction, and filing such report with the complaint.

SECTION 13. RECORD KEEPING.

(a) The Code Enforcement Officer shall keep permanent official records of all
transactions and activities conducted by all Code Enforcement Personnel, including records of:

(1) all applications received, reviewed and approved or denied;




(2) all plans, specifications and construction documents approved;

(3) all Building Permits, Certificates of Occupancy , Temporary Certificates, Stop
Work Orders, and Operating Permits issued;

(4) all inspections and tests performed;
(5) all statements and reports issued;
(6) all complaints received;

(7) all investigations conducted;

(8) all other features and activities specified in or contemplated by sections 4
through 12, inclusive, of this local law, including; and

(9) all fees charged and collected.

(b) All such records shall be public records open for public inspection during normal
business hours. All plans and records pertaining to buildings or structures, or appurtenances
thereto, shall be retained for at least the minimum time period so required by State law and
regulation.

SECTION 14. PROGRAM REVIEW AND REPORTING

(@) The Code Enforcement Officer shall annually submit to the Town Board a written
report and summary of all business conducted by the Code Enforcement Officer and the
Inspectors, including a report and summary of all transactions and activities described in section
13 (Record Keeping) of this local law and a report and summary of all appeals or litigation
pending or concluded.

(b) The Code Enforcement Officer shall annually submit to the Secretary of State, on
behalf of this Town, on a form prescribed by the Secretary of State, a report of the activities of
this Town Trelative to administration and enforcement of the Uniform Code.

(¢) The Code Enforcement Officer shall, upon request of the New York State Department
of State, provide to the New York State Department of State, from the records and related
materials this Town is required to maintain, excerpts, summaries, tabulations, statistics and other
information and accounts of the activities of this Town in connection with administration and
enforcement of the Uniform Code.

SECTION 15: VIOLATIONS

(a) Compliance Orders. The Code Enforcement Officer is authorized to order in writing
the remedying of any condition or activity found to exist in, on or about any building, structure,




or premises in violation of the Uniform Code, the Energy Code, or this local law. Upon finding
that any such condition or activity exists, the Code Enforcement Officer shall issue a

Compliance Order. The Compliance Order shall (1) be in writing; (2) be dated and signed by the
Code Enforcement Officer; (3) specify the condition or activity that violates the Uniform Code,
the Energy Code, or this local law; (4) specify the provision or provisions of the Uniform Code,
the Energy Code, or this local law which is/are violated by the specified condition or activity; (5)
specify the period of time which the Code Enforcement Officer deems to be reasonably
necessary for achieving compliance; (6) direct that compliance be achieved within the specified
period of time; and (7) state that an action or proceeding to compel compliance may be instituted
if compliance is not achieved within the specified period of time. The Code Enforcement

Officer shall cause the Compliance Order, or a copy thereof, to be served on the owner of the
affected property personally or by certified mail. The Code Enforcement Officer shall be
permitted, but not required, to cause the Compliance Order, or a copy thereof, to be served on
any builder, architect, tenant, contractor, subcontractor, construction superintendent, or their
agents, or any other Person taking part or assisting in work being performed at the affected
property personally or by certified mail; provided, however, that failure to serve any Person
mentioned in this sentence shall not affect the efficacy of the Compliance Order.

(b) Appearance Tickets. The Code Enforcement Officer and each Inspector are
authorized to issue appearance tickets for any violation of the Uniform Code.

(c¢) Civil Penalties. In addition to those penalties proscribed by State law, any Person who
violates any provision of the Uniform Code, the Energy Code or this local law, or any term or
condition of any Building Permit, Certificate of Occupancy , Temporary Certificate, Stop Work
Order, Operating Permit or other notice or order issued by the Code Enforcement Officer
pursuant to any provision of this local law, shall be liable to a civil penalty of not more than
$200 for each day or part thereof during which such violation continues. The civil penalties

provided by this subdivision shall be recoverable in an action instituted in the name of this
Town.

(d) Injunctive Relief. An action or proceeding may be instituted in the name of this
Town, in a court of competent jurisdiction, to prevent, restrain, enjoin, correct, or abate any
violation of, or to enforce, any provision of the Uniform Code, the Energy Code, this local law,
or any term or condition of any Building Permit, Certificate of Occupaney, Temporary
Certificate, Stop Work Order, Operating Permit, Compliance Order, or other notice or order
issued by the Code Enforcement Officer pursuant to any provision of this local law. In
particular, but not by way of limitation, where the construction or use of a building or structure is
in violation of any provision of the Uniform Code, the Energy Code, this local law, or any Stop
Work Order, Compliance Order or other order obtained under the Uniform Code, the Energy
Code or this local law, an action or proceeding may be commenced in the name of this Town, in
the Supreme Court or in any other court having the requisite jurisdiction, to obtain an order
directing the removal of the building or structure or an abatement of the condition in violation of
such provisions. No action or proceeding described in this subdivision shall be commenced
without the appropriate authorization from the Supervisor of the Town.




(€) Remedies Not Exclusive. No remedy or penalty specified in this section shall be the
exclusive remedy or remedy available to address any violation described in this section, and each
remedy or penalty specified in this section shall be in addition to, and not in substitution for or
imitation of;, the other remedies or penalties specified in this section, in section 6 (Stop Work
Orders) of this local law, in any other section of this local law, or in any other applicable law.
Any remedy or penalty specified in this section may be pursued at any time, whether prior to,
simultaneously with, or after the pursuit of any other remedy or penalty specified in this section,
in section 6 (Stop Work Orders) of this local law, in any other section of this local law, or in any
other applicable law. In particular, but not by way of limitation, each remedy and penalty
specified in this section shall be in addition to, and pot in substitution for or limitation of, the
penalties specified in subdivision (2) of section 381 of the Executive Law, and any remedy or
penalty specified in this section may be pursued at any time, whether prior to, simultaneously
with, or after the pursuit of any penalty specified in subdivision (2) of section 381 of the
Executive Law.

SECTION 16: FEES

. A fee schedule shall be established by resolution of the Town Board. Such fee schedule
may thereafter be amended from time to time by like resolution forth in, or determined in
accordance with, such fee schedule or amended fee schedule shall be charged and collected for
the submission of applications, the issuance of Building Permits, amended Building Permits,
renewed Building Permits, Certificates of occupancy, Temporary Certificates, Operating
Permits, fire safety and property maintenance inspections, and other actions of the Code
Enforcement Officer described in or contemplated by this local law.

SECTION 17. INTERMUNICIPAL AGREEMENTS

The Town Board may, by resolution, authorize the Supervisor of the Town to enter into
an agreement, in the name of this Town, with other governments to carry out the terms of this
local law, provided that such agreement does not violate any provision of the Uniform Code, the
Energy Code, Part 1203 of Title 19 of the NYCRR, or any other applicable law.

SECTION 18. PARTIAL INVALIDITY

If any section of this local law shall be held unconstitutional, invalid, or ineffective, in

whole or in part, such determination shall not be deemed to affect, impair, or invalidate the
remainder of this local law.

SECTION 19. EFFECTIVE DATE

This local Jaw shall take effect immediately upon filing in the office of the New York
State Secretary of State in accordance with section 27 of the Municipal Home Rule Law.




(Complete the certification in the paragraph that applies to the filing of this local law
and strike out that which Is not applicable.)

. (Final adoption by local legisiative body only.)

1 hereby certify that the local law annexed hereto, designated as Local Law No. 5 of 2006 of the Town

of Sanford was duly passed by the Town Board on December 12, 2006 in accordance with the applicable
provisions of Jaw.

2. (Passage by local legislative body with approval, no disapproval or repassage after
disapproval by the Elective Chief Executive Officer*.)

I hereby certify that the local law annexed hereto, designated as local law No. of the
of _ was duly passed by the , and was by the
and was deemed duly adopted on , 2006, in accordance with the applicable
provisions of law.

3. (Final adoption by referendum.)

I hereby certify that the local law annexed hereto, designated as local law No. of 2006
of the of was duty passed by the on and
was by the on . Such local law was
submitted to the people by reason of a referendum, and received the affirmative vote of
a majority of the qualified electors voting thereon at the election held on

_ in accordance with the applicable provisions of law.

4. (Subject to permissive refererdum and final adoption becaunse no valid petition was flied

requesting referendum.)
I hereby certify that the local law annexed hereto, designated as local law No. of 2006
of the of was duly passed by the on
and was by the on . Such local law was

subject to permissive refercadum and no valid petition requesting such referendum was filed as of
, in accordance with the applicable provisions of law.

*  Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-

wide basis or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or
the supervisor of a town where such officer is vested with the power to approve. or veto local laws or
ordinances.
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5. (City local law concerning Chaner revision proposed by petition.)

I hereby certify that the local law annexed hereto, designated as local law No. of

of the City of baving been submitted to referendum pursuant to the
provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote
of a majority of the qualified electors of such city voting thercon at the election held on _
became operative.

6. (Connty local taw concerning adoption of Charter.)

1 hereby cestify that the local law annexed hereto, designated as local law No. of 2006
of the County of , State of New York, having been submitted to the electors at the
General Election of November pursuant to subdivisions 5 and 7 of section 33 of the

Municipal Home Rule Law, and baving received the affirmative vote of a majority of the qualified electors
of the cities of said county as a unit and a majority of the qualified electors of the towns of said county
considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been followed, please provide an appropriate
certification.)

[ further certify that I have compared the preceding local law with the origrnal on file in this office and that
the same is a correct transcript therefrom and of the whole of such original local law, and was finally
adopted in the manper indicated in paragraph 1 above.

Dated: December 12, 2006 _éfmmkﬁ_ﬁo%ﬂ:
Louise A. Proffitt, Town Clerk‘of the

Town of Sanford
(Seal)

(Certification to be execated by County Attorney, Corporation Counsel, Town Attorney, Village
Attorney or other anthorized attomey of locality.)

STATE OF NEW YORK

COUNTY OF BROOME

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper
proceedings have been had or taken for the local law annexed ht::,réo.

Herbert A. Kline -

AN

Town Attorpey
Tale

Town of Sanford

Date: December 12, 2006
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{Complete the cemf’ cauon in the paragraph that applies to the filing of this local law and
strike out that which is not applicable’)

1. (Final adaption by local leglslative boﬂy only }

* | hereby certify that the Iocal law annexed hereto, designated as. local lawNo, ___ 1. of 2016 of
the (@mymmmmmmg«) of Sanford : - i . was duly passed by the -
Town Board e on__May10, . 5016  inaccordance with the applicable

(Name of Legiglalive Body)
-provisions of law.

‘2. (Passage by local legislatlva body with approval, no dnsapproval or repassage aftet disapproval by the Elective

Chief Executive Officer*.)
1 hereby certify that the local (3w annexed hereto, designated as local faw No. of 20 of
the (Counly)(City)(Town)(Village) of . - N ‘ : was duly passed by the
: on : 20 . and was (approved){not approved)
{Name of Legisiativo Body) ’
(repassed aﬂer_disapproval) by the S _ and was deemed duly adopted
T (Etoctive Cfno( Exoctiive Olhopr') j o
-On : " 20| I | in‘accordance w ith the apphcable provuslons of. |aw
3. (Final adoption by referendum.) .
I hereby certify that the local law annexed hereto , designated as- 1ocal taw No. __ _ of 20 of
the (County)(City)(Town)(Village).df I . . was duly passed by the
on . 20 . , and was (approved)(not approved)

.(Name of Législa!i{/e.Bqdy)

(repassed after disapprovalyby the -~ - . on __. =20
i (Efective Chief Executive Officer’) .

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on

20 ., in accordance with the apphcable _prcvns:ons of law.

4. (Subject to permlsswe refetendum and final adoption because no valid petition was filed requesting referendum )

I-hereby certify that the local law annexed hereto, designated as local law No. - of 20 of

the (County)(City)(Town)(Village) of — ‘ i i e - Was duly passed by the

. . on___ i _ 20 . and'was (approve&)(nol approved)

{Name of Legislative Body) :

(repassed after disapproval) by the : on ] 20_ . Such iocal
o {Efective Cliief ExeculiveOificar’) - . )

faw was subject to permissive referendum.and'no valid petition requesting such referendum was filed as of .. S

20 '

, in accordance with the applicable provisions of [aw.

* Elecbve Chief Executwe Officer means of includes the chief execulive officer of a county alected on a county-wide basis or, if there
be nore, the chalrparson of the county legnslalwe body, the' mayor of a city-or village, or the supervisor of a 16wn where such officer-s
vested with the power to approve or vato'local taws-or ordinances.
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5. (City local law concorning Charter revision: proposed by petition.) .
| hereby certify-that the local law annexed herelo. designated.as local law No._ ‘of 20 of
tie City of - : ‘having been submitted to referendum. pun suant {o the provisions of section (36)(37) of

the Mumcupal Home Rule Law, and having received the affirmative vote of a majonty of the qualified electors of such city voting
thereon at the, (specval)(general) election held on. — 20.__._..became operative.

6. (Coun(y local law concerning adoption of Charter.)

I hereby certify that the focal law annexed. hereto, desugnated as local law No. of 20 of
the County of __. M State of New York; having been submitted to the electors at the General Election of
November ... 20__ pursuanl to subdivisions 5 and 7 of seclion 33 of the Municipal Home Rule Law, and having

received the afﬁrmatlve vote ofa majonty of the qualified electors of the.cities of said county as a unitand a majority of the
quallr ed electors of the towns of saud counly considéred-as a unit voling at said general election, became operative.

(f any other authorized form of fina). adoptlon has been followed, please provide an appropriate certification.)

I further certify that | have compared the preceding focal lsw with the original on file in this office and that the same is a
correct ttanscnp( therefrom and of the whole of such onginal focal |aw and was finally adopted in the manner mdtcaled in
paragraph . _above, N

Clerk of e cbﬁii’l'{ffe_g’i's'léllve&bddy.' 2y, Town or Village Clerk or

officer designated by local legislative body

(sea) " - - 0//0/’¢ e
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TOWN OF SANFORD, BROOME COUNTY, NEW YORK
LOCAL LAW NQ. 1 OF 2016

A L()(‘AL LAW TO: OI’T-OUT OF SECT ION 487°OF THE
NEW VORK STATE, REAL PROPERTY TAX LAW

Be it cnacted by the Town of Sanford as follows;

Section | -Title

This Locil Law shali-be rLl‘c;réd 10 a5 “Local Law No. 1 0f 2016” or “A Local Law to Opt-Out of Section
487 of the New York State Rwl Property Fax-Law”.

Scction-2. l’urp(m. und [ntent

It is the iinterit of this Local Law to provide no exemption froni taxation as authorized in Scetion 487(8) of
the Real Property: Tax Law.

Section 3. No. Exemption.from Taxation.

No exemplion from taxation shall be applicable in the Town of Sanford with respect to any solar or wind
encrgy system or {arm waste eoergy system.

Scction 4. Scparability

The provisions of this local law-arc separable and if any provision, clause, sentence,
subsection, word or part thercof is held illegal, invalid, unconstitutional, or inapplicable to any
person or. clrulmstdnw, such illegality, mvahdsty or-uniconstitutionalily, or-inapplicability shall
riot aflector ‘impair any of thé rematiiing provisions, clauses, sentences, subgsections, words, or
parts of thiis local law or their application 1o othér persons or circumstances. 1t is hereby declared
to be the legislative'intent that-this local law would have been adoplcd il such illégal, invalid, or
unconstitutional provision, clause; senterice, sibseciion, word or part-had nof been included
therein; and as if such person.or circuriisiance, to which the locil liw. ot part thereof is lu.ld
iniapplicable, had bcen specifically exempt therefrom.

Sécliog 5. ':cheulc_r

All Ordinances, Local Laws and parts thereol InumalSlc,lll with this LDLJI Law are hercby
repealed.

Settion 6. Effective Date:

This lecal faw shall‘take cffective immediately upon filing with the New York State
Sx,cr«,tury of State in accordancé with Section 27.0f" lhe Mumupnl Hmnc Rulc Law.
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ARTICLE I: TITLE, ENACTING CLAUSE, PURPOSES
APPLICATION OF REGULATIONS

Section 101, Title

This Local Law #1 may be known and cited as the "Land Use Management Local Law of the
Town of Sanford, Broome County, N.Y."

Section 102, Enacting Clause

The Town Board of the Town of Sanford in the County of Broome of the State of New York
hereby ordains, enacts and publishes as follows:

Section 103. Purposes

A.

The purposes of this Local Law and the L.and Use Management District and regulations
herein set forth and outlined on the Land Use Management Map are to provide for the
orderly growth of the Town, to encourage the most appropriate use of land, to protect and
conserve the value of property, to prevent the overcrowding of land, and to promote the
health, safety and general welfare of the public. The purposes are also based upon the
comprehensive plan dated May, 1992 and submitted to the Town Board.

The provisions of the Lake Protection Overlay Zone, as set forth herein and particularly
in Section 526, are intended to protect the unique and sensitive natural environment of
the lake shore areas adjacent to Oquaga Lake in the Town of Sanford. Its purpose is
based on the recognition that:

i) The economic and environmental well being and health, safety, and general welfare of
the Town is connected with the preservation of its lake shoreline areas;

ii) The shoreline zone has unique physical, biological, economic, and social attributes;
iii) Future land development and redevelopment should not be conducted at the expense
of these attributes;

iv) Property values will be enhanced when the natural features of the shoreline zone are
preserved,

v) Pollution, impairment or destruction of the shoreline area and waters of the lake should
be prevented or minimized.

Section 104, Application of Regulations

Except hereinafter provided, no building or structure shall be erected, moved, altered, or
expanded, and no land, building or structure or part thereof, shall be occupied or used unless in
conformity with the regulations herein specified for the district in which it is located.
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ARTICLE II: DEFINITIONS

For the purpose of this Local Law, certain terms and words are defined as follows:

ACCESSORY USE OR BUILDING: A use or building customarily incidental and subordinate
to the principal use or building and located on the same lot.

ADMINISTRATIVE QFFICER: The person duly designated by the Town Board to administer
and enforce this Local Law.

ADULT USES: See Article IX.

AGRICULTURE: Shall mean the use of land for agricultural purposes including farming,
dairying, horticulture, floriculture, and animal aig poultry husbandry and such accessory uses
incidental to the normal agricultural activities. ‘Y

AIRPORT: A tract of land or water that is maintained for the landing and departure of airplanes
together with facilities to shelter, repair and supply of airplanes and the comfort of passengers.

ALTERATION: Any change, rearrangement, or addition to a building other than repairs, and
any modification in construction.

AUTOMOBILE: A wheeled automotive vehicle designed for transportation primarily and
commonly propelled by an internal combustion engine.

BAR: Establishments licensed to sell alcoholic beverages for on premises consumption.

BASEMENT OR CELLAR: A story underground or partly underground. A basement shall be
counted as a story for the purposes of height measurement if the vertical distance between the
basement ceiling and the average grade level of the adjoining ground is more than half the total
distance from floor to ceiling. (See Cellar)

*BED & BREAKFAST (B&B) ESTABLISHMENT: A private, owner-occupied residential
dwelling that makes available five (5) or fewer sleeping units for overnight accommodations to
transient paying guests, with or without the inclusion of one (1) morning meal per paying guest as
part of the accommaodations provided. * Added by LL 2-2006; 4/17/06

BLOCK: The length of a street between two intersections.

BOARDING HQUSE: A dwelling occupied by one family with three or more boarders, roomers
or lodgers in the same household, who are lodged with or without meals and in which there are
provided such services as are incidental to its use as a temporary residence for part of the
occupants, A rooming house shall be deemed a boarding house.




BOAT HOUSE: A building or structure used exclusively for the use or storage of boats and
equipment used in connection therewith, whether on the property, shoreline, or over the water.

BUILDING: Any structure having a roof supported by columns or by walls.

BUILDING, ACCESSORY: A use or building customarily incidental and subordinate to the
principal use or building and located on the same lot.

BUILDING AREA: The total of areas taken on a horizontal plane at the main finished grade
level of the principal building and all accessory buildings exclusive of uncovered porches, terrace
and steps. All dimensions shall be measured between exterior faces of walls.

BUILDING FRONT: That plane or planes directed to the street or determined by the Board of
Appcals to be the front.

BUILDING FRONT LINE: The line parallel to the front lot line transecting the point in the
building face which is closest to such lot line.

BUILDING, FRONT LINE QF: The line of that face of the building nearest to the front line of
the lot. This face shall include bay windows, covered porches, whether enclosed or unenclosed,
or any projections thereof.

BUILDING HEIGHT: The vertical distance from the mean finished grade as measured along the
front wall of a building to the highest point of the building.

BUILDING LINE: A line passing through that point on a building or structure, including
projections, nearest a stated lot line and parallel to such lot line.

BUILDING, PRINCIPAL: A building in which the principal use of the lot, on which it is
located, is conducted.

CAMPING UNIT: See Travel Trailer.
CAR WASH: Motor vehicle laundries.

CELLAR OR BASEMENT: A story more than one-half the volume of which is below the
adjoining finished grade surrounding it.

CEMETERY: An area used or intended for the intgrment of the deceased.

CENTERLINE: A line equidistant from two opposite sides or boundarics.

CLINIC: An office building used by more than one member of the medical profession, for the
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out-patient diagnosis, treatment and care of human ailments.

CLUBHOUSE, MEMBERSHIP: Includes YMCA, YWCA, fraternity, sorority, lodge, religious
and similar membership clubs which may have dormitory accommodation on the premises.

CLUB, PRIVATE: A building or use catering exclusively to its members and their guests for
recreational or athletic purposes, or not operated primarily for gain or profit.

COMMUNITY CENTER: Includes public or private meeting hall, place of assembly, museum,
art gallery, library, place of further education, church, not operated primarily for gain or profit.

CONTRACTOR'S YARD: Building and other construction material and storage of equipment
for the intent, not of abandonment and in good repair.

COVERAGE: That percentage of lot area covered by the building area.

DOCK: Any structure or fixed platform built on floats, columns, open timber, piles or similar
open-work supports, or cantilevered structures anchored to the shore including piers and wharfs
and designed to provide access from the shore to the water for swimming, boating or other
recreational or commercial uses, including but not limited to boat slips and berths. All structural
descriptions provided above which are placed on the waterside of the mean high water mark shall
be defined as a dock.

DORMITORY.: A building used for housing such as fraternity, sorority, nurses' home.
DRIVESTRIP: '['he traveled portion of a street, or road, including shoulder where provided.
DRIVEWAY: Land used by vehicular traffic as access to, and situated on, the property or lot.
DWELLING, ONE FAMILY: A detached building containing one dwelling unit.
DWELLING, TWOQ FAMILY: A detached building containing two dwelling units.

DWELLING, MULTIPLE: A building or portion thereof containing three or more dwelling
units.

DWELLING UNIT: A building or portion thereof providing complete housekeeping facilities
for one (1) family.

EFFICIENCY APARTMENTS: A housekeeping unit designed for a family unit of two people
and limited to one bedroom.

ELECTRICAL DISTRIBUTION SUBSTATION: A location with or without a building having



equipment designed to receive energy from a high-voltage distribution supply system, so as to
convert it to a form suitable for local distribution.

ELEVATION: A point on and measured along a perpendicular vertical plane from a given point
above or below it.

ENCLOSED: Shall mean that structure or structures protected from the elements by means of

walls other than fences.
ENCLOSED MANUFACTURING INDUSTRIES: Shall mean that manufacturing, processing,
fabricating or repair establishment that is not in violation of the Zoning Ordinance.

ENCLOSED SERVICE AND REPAIR: Shall mean that service and repair intended for the
maintenance of machinery and equipment that is not in violation of the Zoning Ordinance.

FAMILY: a) any number of individuals related by blood, marriage or adoption, and their
domestics and servants, if any, living and cooking together on the premises,
as a single housekeeping unit.

b) not more than two (2) persons, living and cooking together on the
prcmlses as a single housekeeping unit though not related by blood,
marriage or adoption, or

c) more than (2) persons not related by blood, marriage, or adoption,
living together on the premises as a functional family unit subject to the
issuance of a special permit by the Town Board of Appeals

FLOOR AREA, GROSS: Shall be the total area of all floors within the exterior walls of the
building.

FLOOR AREA, HABITABLE: The floor area of rooms in a dwelling unit used for bedrooms,
living rooms, dining rooms, and kitchens.

FREIGHT OR TRUCKING TERMINAL: A plot of land or structure intended for the
dispatching, trans-shlpmem; storage and receiving of cargo and material, together with its
necessary services to maintain itself and its function.

GARAGE, ATTACHED: A garage having a wall or a portion thereof common to a principal
building.

GARAGE, PRIVATE: An enclosed space for the storage of motor vehicles, provided that no
business, occupation or service is conducted for profit therein.

GARAGE, PUBLIC: Any garage available to the public, operated for gain, and which is used for
storage, repair, rental, greasing, washing, painting, servicing or equipping motor vehicles.




GASOLINE STATION: Any building or land that is used for the sale of motor fuel, oil and
motor vehicle accessories, and which mayor may not include facilities for lubricating, washing or
servicing motor vehicles, but not including painting or major repairs to vehicles.

GRADE, FINISHED: ‘The completed surfaces of ground, lawns, walks, paved areas, and roads
brought to grades as shown on plans or designs related thereto, or in existence at the time the
certificate of occupancy is issued.

GRADE, MEAN FINISHED: The mean finished grade is the average grade level of the ground
measured at the front wall of the building.

*SGUEST QUARTERS: Any structure, or portion thereof, which is detached from the main
dwelling unit on a parcel, which contains one or more bedrooms, whether or not bathrooms or
kitchens are present. Guest quarters shall constitute a principal use for purposes of this Law.
HOME OCCUPATION: Any use involving only the employment of persons residing on the
premises and customarily conducted entirely within a dwelling, which use is clearly incidental and

secondary 1o the use of the dwelling for dwelling purposes and does not change the character
thereof.

HOSPITAL: A place for the in and out patient diagnosis, treatment of human ailments, which
includes sanitarium, clinic, rest home, nursing home, convalescent home, home for the aged.

HOTEL: A building containing rooms which are used, rented or hired out to be occupied for
sleeping purposes and where a general kitchen and dining room may be provided within the
building or in an accessory building,

JUNK YARD: Any business or activity involving the use of premises outside a building, which
includes the collection, storage, burning, dumping, recycling, disassembling, salvaging, sorting or
otherwise handling or arranging for sale, resale, storage or disposal or otherwise of bodies,
engines, or parts of autos, or of any other second-hand or used property of whatever material it is
composed or any other waste material of wood, paper, cloth, cardboard, plastics, metal, stone,
cement, or otherwise, whether or not conducted for profit.

LIVING AREA: That area comprised of the-enclosed year-reund-eecupied-living
accommodations within a residence, exclusive of basements, garages, open porches, patios and
awning overhangs.

LOADING SPACE: Any off-street space at least twelve feet wide and forty feet long, which is
used for the temporary location of one licensed motor vehicle, not including access driveway, and
having direct access to a street alley.

LOT: A parcel of land occupied or capable of being occupied by a building or other use of land
and having common ownership.



LOT AREA: The total area within the property lines excluding any part lying within the
boundaries of a public street, or proposed public street.

LOT CORNER: A lot situated at the intersection of two (2) or more public streets or highways.
LOT DEPTH: The mean horizontal distance between the front and rear lot lines.
LOT FRONTAGE: The horizontal length of a front lot line.

LOT LINE. FRONT: A lot line which abuts and is a common boundary with a right-of-way. In
case of corner lots, the front lot line shall be determined as the common boundary with the
shortest street line,

LOT WIDTH: The horizontal length of the front building line.

water at a given elevation, determined by reference from survey information provided by the
United States Geological Service (USGS).

MEDICAL OFFICE: Includes medical, dental and clinical oftices for the diagnosis and treatment
of human ailments,

MOBILE HOME: A one-unit dwelling which has the following distinguished characteristics

a) Manufactured as movable or portable dwelling for year-round
occupancy and for installation on a concrete foundation, or a mobile home
stand, or piers, with or without a basement or cellar.

b) Designed to be transported on its own chassis and wheels and
connected to utilities after placement on a stand, foundation or piers.

c) May contain parts that can be folded, collapsed, telescoped when
being towed and expanded later to provide additional living space.

MOBILE HOME LOT: A plot of land for rent within a mobile home park on which one mobile
home may be located.

MOBILE HOME PARK: A parcel of land under single or joint ownership, which is improved
for the placement of mobile homes for non-transient use and which is offered to the public for the
placement of two or more mobile homes.

MODULAR HOME: A housing unit constructed oft site consisting of more than one segment
and designed to be permanently anchored to a foundation and to become a fixed part of the real
estate.




MORTUARY, FUNERAL HOTEL: A building intended for the preparation, exhibit, and
visitation of a deceased person prior to burial.

MOTEL: A building containing rooms which are rented or hired out as a series of sleeping units
for automobile transients, each sleeping unit consisting of at least a bedroom and a bathroom.

MOTOR VEHICLE: Any device in, upon or by which any person or property is or may be
transported upon a public street or highway, except such as are operated exclusively by human
power.

MOTOR VEHICLE SALES SHOWROOM: An enclosed establishment for the display and sale
of new and used motor vehicles, trailers, mobile homes, and boats (and shall not include open
display or storage of such vehicles).

MUNICIPAL BUILDINGS: Includes government buildings, municipal community hall, fire
house, public works building.

NON-CONFORMING USE: A use of land or of building or portion thereof, lawfully existing on
the effective date of this ordinance or subsequent amendment thereto, which does not conform to
the uses permitted in the district in which it is located.

NON-RESIDENTIAL ILAND USE: All uses of land and buildings except for dwelling purposes.
NOXIQUS MATTER: Material which is capable of causing injury to living organisms by

chemical reaction, or is capable of causing detrimental effects upon the psychological, social, or
economic well being of individuals.

NURSING HOME: Any building where persons are housed and furnished with meals and
nursing or convalescent care.

OFFICE BUSINESS: Includes all business, professional, banking, finance, real estate, medical,
dental, clinical, governmental and utility service company offices.

OWNER: The person or persons holding title or an interest in the property.

PARKING SPACE, OFF-STREET: Any area having appropriate means of vehicular access to a
street, intended for the temporary storage of vehicles.

PERSON: Shall mean and include any person, firm, partnership, association, corporation,
company or organization of any kind.

PERSONAL SERVICES: Includes beauty parlors, shoe repair and shoe shine shops,
photographic studios, laundromats, laundry and dry cleaning establishments, and business
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providing similar services of a personal of a personal nature,

PLANNED SHOPPING CENTER: Shall consist of a grouping of compatible uses, designed and
developed as a unit under single ownership or unified control.

PROFESSIONAL: A person who is duly licensed under the New York State Education Law.

PROFESSIONAL RESIDENCE-OFFICE: A residence in which the occupant has a professional
office such as an architect, accountant, chiropractor, dentist, doctor of medicine, landscape
architect, land surveyor, lawyer, optometrist, osteopath, professional engineer, or psychologist,
which is clearly secondary to the dwelling use for living purposes and/or does not change the
residential character thereof.

PUBLIC ASSEMBLY USE: Includes auditorium, theater, public hall, school hall, meeting hall,
church and temple or other places of public meeting.

PUBLIC UTILITY FACILITY: A building, structure, pole, overhead or underground lines,
mains, easements, rights-of~way or lot used for or in connection with the transmission,
distribution or regulation of water, gas, electric, tclephone, or other public utility service by a
municipal corporation or by a corporation subject to regulations by a state and/or federal
regulatory agency.

QUARRY: Land used for the purpose of extracting stone, sand, gravel, clay, lime or top soil, or
other natural material of a similar nature, for sale or use as a commercial operation.

RECREATION, INDOOR: Includes indoor bowling alley, theater, pool hall, ice and roller
skating rinks, gymnasium, table tennis hall, swimming pool, hobby workshop and similar places of
indoor commercial recreation.

RECREATION, QOUTDOOR: Includes yacht club, golf course, trap, skeet and archery range,
swimming pool, skating rink, riding stable, park, lake and beach, tennis coutt, outdoor recreation
stadium and skiing facility.

REFUSE: All putrescible and non-putrescible solid wastes including garbage, rubbish, ashes,
incinerator residue, street cleanings, dead animals, offal and solid commercial or industrial wastes.

RELIGIQUS INSTITUTION: Includes church, temple, parish house, convent, seminary, and
retreat house affiliated with a recognized religious organization.

RESIDENTIAL USE: Includes one-family dwelling, two-family dwelling, multiple-family
dwelling, and professional residence-office.

RESTAURANT: Establishment for the sale and on-premises consumption of food and
beverages, including alcoholic beverages.
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RETAIL STORE: Includes enclosed restaurant, café, shop and store for the sale of retail goods,
personal service shop and department store; and shall exclude any drive-up service, free-standing
retail stand, gasoline service and automobile repair service, new and used car sales and services,
trailer and mobile home sales and service.

ROOM, HABITABLE: In any dwelling unit, the rooms used for normal occupancy by persons
such as bedrooms, living room, dining room and kitchen.

SANITARY LANDFILL: A method of refuse disposal performed by depositing refuse in a
natural or man-made depression or trench, compacting it to its smallest practical volume, and
covering it with compacted earth in a systematic and sanitary manner as to render the filled land
free from health and nuisance problems. Permission for disposal of hazardous materials subject to
review by the Broome County Health Department.

*2SAWMILL: Any permanent building, site, or place used for milling or cutting of timber into
dimensional lumber, whether finished or unfinished.

SCHOOL: Includes parochial, private and public schools, nursery school, college, university,
and accessory uses; and shall exclude commercially operated school of beauty culture, business,
dancing, driving, music and similar establishment.

SERVICE AREA: Includes those parts of any lot which are used primarily to provide access for
servicing the yse on the lot, including land used for delivery of goods, storage and collection of
wastes and provision for maintenance,

SIGN: A structure, building or part thereof, or device attached thereto, for visual
communication that is used for the purpose of bringing the subject thereof to the attention of the
public. A sign does not include the flag or insignia or any nation, state or city; nor any political,
educational, charitable, philanthropic, religious advertising campaign, provided that such
advertising shall not be displayed for a period exceeding thirty days.

SIGN. ADVERTISING OR BILLBOARD: A sign which directs attention to a business,

commodity, service or entertainment conducted, sold or offered elsewhere than upon the same
lot.

SIGN. BUSINESS: A sign which directs attention to a business, profession, commodity, service
or entertainment conducted or provided upon the same lot, including "For Sale" and "For Rent"
signs relating to the lot on which they are displayed.
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SIGN, FLASHING: Any illuminated sign on which the artificial light is not maintained stationary
and constant in intensity and color at all times when in use.

SIGN, GROUND: A sign erected on a free standing frame, mast or pole located in or on the
ground.

SIGN, ILLUMINATED: Any sign designed to give forth any artificial light, or designed to
reflect such light deriving from any sources which is intended to cause such light or reflection.
SPECIAL USE PERMIT: Permission or approval granted by the Board of Appeals in
accordance with Article VT in situations where provision therefor is made by the terms of this
Local Law.

STABLE: A building in which horses and other domesticated animals are housed for public or
private use, remuneration, hire or sale.

STORAGE, ENCLOSED: Enclosed buildings used for the keeping of goods, wares, supplies or
equipment.

STORAGE. OPEN: Land used for the keeping of goods, wares, supplies, or equipment.

STORY: That portion of a building included between the surface of any floor and the surface of
the floor next above it, or if there be no floor above it, then the space between any floor and the
ceiling next above it.

STORY, HALF: A story under the gable, hip or gambrel roof, the wall plates of which on at
least two (2) opposite interior walls arc not more than two (2) feet above the floor of such stories.

STREET: A road or highway maintained by state or municipal authority; the word street
includes all drivestrips, malls, sidewalks and other appurtenances located within the right-of-way
boundaries of a street.

STREET BOUNDARY: That common property linc between a public right-of-way and the non-
highway property abutting it.

STREET, CENTERLINE: A line midway between and parallel to two street frontage property
lines.

STREET, FRONTAGE: Those lot lines which abut a public street.

STREET GRADE: The officially established grade of the upon which a lot fronts. If there is no
officially cstablished grade, the cxisting grade of the shall be taken as the street grade.

STREET LINE: The right-of-way line of a street as dedicated by a deed or record. Where the
width of the street is not established, the street line shall be considered to be twenty-five feet from



14

the center of the street.

STRUCTURE: Anything constructed or erected, the use of which requires location on the
ground, or attachment to something having location on the ground.

SWIMMING POOL: Any artificial body of water designed with a water impervious lining,
having a depth at any point greater than two feet, used or intended to be used for swimming or
bathing, and constructed or installed of permanent materials other than earth in or above the
ground out-of-doors.

TEMPORARY RESIDENCE: Any habitable unit which is not the occupant's legal address for a
period not to exceed ten (10) months.

THEATER: A building or part of a building devoted to the performing arts,

THEATER, DRIVE-IN: Open land with its appurtenant facilities, devoted primarily to the

showing of moving pictures or theatrical productions, to patrons seated in automobiles or on
outdoor seats.

TOURIST HOME OR BED AND BREAKFAST: A dwelling in which overnight
accommodations are provided for transient guests for compensation.

TRAVEL TRAILER: Includes any vehicle used as sleeping or living quarters, mounted on
wheels or on supports and includes an automobile trailer or travel trailer equipped with living or
sleeping facilities, a house car, a vehicle which is customarily self-propelled, towed by an
automobile or truck and is used for carrying goods, property, machinery, boats, camping
equipment, or as an office, and is capable of being transported on public roads.

TRAILER PARK: Shall mean any site, lot, field, or track of ground upon which two or more
trailers are placed, and shall include any building, structure, tent, vehicle or enclosure used or
intended to be used as a part of the equipment of such park.

IREE, SHADE: Includes trees such as maple, oak, sycamore, fir, spruce, hemlock, birch, ash,
tulip, maidenfern, linden, locust, alder, dogwood, magnolia, chestnut, hawthorn, which are at least
ten feet in height, and at least two inches in diameter measured at a point six inches above finished
ground level.

TRUCK: A wheeled vehicle designed for transport of goods and materials primarily and
commonly propelled or towed by means utilizing an internal combustion engine.

USE: The specific purpose for which land, building or structure is designed, intended, arranged,
used or maintained.

USE, ACCESSORY: A use of land, including improvements necessary thereto, customarily
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incidental and subordinate to the principal use and located on the same lot with such principal use.
USE, PERMITTED: Any use specifically allowed in the district, excluding illegal uses.
VACANT LOT: A parcel of land having no building or other structure or facilities thereon.

WAREHQUSE: Includes warehouse, wholesale establishment, discount house, bulk storage and
bulk sales outlet.

YARD: An open space on the same lot with a building, unoccupied and unobstructed from the
ground upward except as otherwise provided herein.

YARD, FRONT: The area extending across the full width of a lot and lying between the front
lot line of lot and the front building line of the principal building.

YARD, REAR: An open unoccupied space on the same lot with the building between the rear
line of the building and the rear line of the lot and extending the full width of the lot.

YARD, SIDE: An open unoccupied space on the same lot with the building situated between the
building and the side line of the lot and extending from the front yard to the rear yard. Any lot line
not a rear line or a front line shall be deemed a side line.
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A LOCAL LAW AMENDING THE TOWN OF
SANFORD LAND USE MANAGEMENT LOCAL LAW

Be it enacted by the Town Board of the Town of Sanford as follows:
Section 1.

The Land Use Management Local Law of the Town of Sanford, Broome County,
N.Y. be and hereby is amended by this Local Law as follows:

The following area situate on County Route 28 (formerly Old NYS Route 17) presently
located in an Agricultural (A) District is hereby rezoned and designated Residential (R)
District, subject to all regulations created and established relative to said Residential (R) District:

ALL THAT TRACT OR PARCEL OF LAND situate in the Town of Sanford, Broome County,
State of New York, bounded as follows:

Easterly by Broome County Tax map no. 201-1-16;

Southerly by the lands of Pennsylvania Lines, LLC (the railroad property);
Westerly by Kenyon Hill Road;
Northerly by County Route 28 (formerly Old NYS Route 17.

Said parcel contains the following tax map parcels:

Tax Map No. Address Reputed Owner(s)
201.04-1-5 2822 Old Rt.17 Joan P. Koch
201.04-1-6 2830 0Old Rt 17 Rose Ann Wank
201.04-1-7 2840 Old Rt.17 David M. Katen
201.04-1-8 2808 Ol Rt.17 Robert Macumber
201,02-1-15 2852 Old Rt.17 Haden & Pauline Creagh

201.04-1-9 (portion of) 800 Kenyon Hill Rd  Garrell B. Wuebben
201.02-1-25.1(portionof) 123 NYS Rte 41 Dew-Dec Farms,Inc.

Section 2. Separability

'The provisions of this local law are separable and if any provision, clause, sentence,
subsection, word or part thereof is held illegal, invalid, unconstitutional, or inapplicable
to any person or circumstance, such illegality, invalidity or unconstitutionality, or
inapplicability shall not affect or impair any of the remaining provisions, clauses,
sentences, subsections, words, or parts of this local law or their application to other
persons or circumstances. It is hereby declared to be the legislative intent that this local
law would have been adopted if such illegal, invalid, or unconstitutdonal provision,
clause, sentence, subsection, word or part had not been included therein, and as if such

person or circumstance, to which the local law or part thereof is held inapplicable, had
been specifically exempt therefrom.




Section 3.Repealer,

All Ordinances, Local Laws and parts thereof inconsistent with the Local Law
are hereby repealed.

Section 4. Effective Date

This local law shall take effective immediately upon filing with the New York State
Secretary of State in accordance with Section 27 of the Municipal Home Rule Law.

C:\Documents and Settings\user\All Work Files\Sanford Local Laws\Dew Dec etc Land
Use LL amend.wpd




(Complete the certification in the paragraph that applies to the filing of this local law
and strike oat that which Is not applicable.)

I.  (Final adoption by local legistative body only.)

I hercby certify that the local law annexed hereto, designated as Local Law No. _4__ of 2006 of the Town

of Sanford was duly passed by the Town Board on December 12, 2006 in accordance with the applicable
provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after
disapproval by the Elective Chief Executive Officer*.)

[ hereby certify that the local law annexed hereto, designated as local law No. of the
of was duly passed by the , and was bythe ____
and was deemed duly adopted on , 2006, in accordance with the applicable
provisions of law.

3. (Pinal adoption by referendum.)

I hereby certify that the local law annexed hereto, designated as local law No, of 2006
of the of was duty passed by the an and
was by the on . Such local law was
submitted to the people by reason of a referendum, and received the affirmative vote of
a majority of the qualified electors voting thereon at the election held on

_ in accordance with the applicable provisions of law.

4, (Subject to permissive referendum and final adoption because no valid petition was flied

requesting referendom.)
I hereby certify that the local law annexed hereto, designated as local law No, of 2006
of the of was duly passed by the on
and was by the on . Such local law was

subject to permissive referendum and po valid petition requesting such referendum was filed as of
, in accordance with the applicable provisions of law.

*  Elective Chief Executive Officer means or includes the chief exeoutive officer of a county elected on a county-

wide basis or, if there be none, the chairperson of the county legistative body, the mayor of a city or village, or
the supervisor of a town where such officer is vested with the power to approve. or veto tocal laws or
ordinances.
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5. (City local law concerning Chaner revision propesed by petition.)

I hereby certify that the local law annexed heteto, designated as local law No. of

of the City of having been submitted to referendum pursuant to the
provisions of section (36)(37) of the Municipal Home Rule Law, and having reccived the affirmative vote
of a majority of the qualified electors of such city voting thereon at the

election held on _
became operative.
6. (County local law concerning adoption of Charter.)
I hereby certify that the local law annexed hereto, designated as local law No. of 2006
of the County of , State of New York, having been submitted to the electors at the
General Election of November

pursuant to subdivisions 5 and 7 of section 33 of the
Municipal Home Rule Law, and having received the affirmative vole of a majority of the qualified electors

of the cities of said county as a unit and a majority of the qualified electors of the towns of said county
considered as a unit voting at said general election, became operative.

(if any ather authorized form of final adoption has been followed, please provide an appropriate
certification,)

1 further certify that 1 bave compared the preceding local law with the original on file in this office and that
the same is a correct transcript therefrom and of the whote of such original Jocal law, and was finally
adopted in the manner indicated in paragraph 1 above.

Dot Descner 12,206 e L2t
Louise A. Proffitt, Town Clerk 6f the

Town of Sanford
(Seal)

(Certification to be executed by Connty Attorney, Corporation Counsel, Town Attorney, Village
Attorney or other authorized attormey of locality.)
STATE OF NEW YORK

8S:
COUNTY OF BROOME

Hcrbert A. Xline

Town Attorney
Teke

T of Sanford

Date: Deceber 12, 2006

&)




ARTICLE I1I1. ESTABLISHMENT OF LAND USE MANAGEMENT DISTRICTS

Section 301. Land Use Management Districts

For the purpose of this Local Law, the Town of Sanford is hereby divided into the following

districts:
District Abbreviations Section
A) Residential R 401
B) Residential Multiple RM 402
C) Agricultural A 403
D) Mobile Home District R-MH 404
E) Commercial C 405
F) Special S 406
G) Limited Industrial L-I 407
H)*¢ Lake Protection Qverlay LPO 526

Section 302, Land Use Management District Map

A

B.*3

The Land Use Management Districts are shown, defined and bounded on the map
accompanying this Local Law entitled "Official Land Use Management District Map-
Town of Sanford," which with all explanatory matter thercon is hereby made by this
Local Law. The Land Use Management District Map dated May, 1992, as amended, shall
be on file in the Office of the Town Clerk.

Local Law #1 - 1992, the Land Use Management Local Law of the Town of Sanford, be
and hereby is amended by Local Law #2-1997 as follows:

The Land Use Management Map referenced in Section 302 is hereby amended by
changing the Land Use Management District designation of the property located at 108
Shaver Hill Road, Tax Map #187.03-1-18 from "Residential" to "Agricultural”.

C.** The Lake Protection Overlay District includes all land surrounding Oquaga Lake and

extending to the centerline of Oquaga Lake, Hanson, and Golf Course Roads, which
surround Oquaga Lake. This boundary extends across all underlying zoning districts.
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Section 303. Interpretation of Land Use Management District Boundaries.

Where uncertainty exists with respect to boundaries of any land use management district as
shown on the Land Use Management District Map, the following rules shall apply:

A)  Questions concerning exact location by the district boundary lines shall be
resolved by the Board of Appeals.

B) Where district boundaries are indicated as approximately following the center
lines of streets, railroad lines, or streams, such center lines shall be
construed 1o be such boundaries.

C) Where district boundaries are indicated that they approximately follow the lot
lines, such lot lines shall be construed to be the boundaries.

D) - Where district boundaries are indicated that they are approximately parallel to the
center lines of streets, such district boundaries shall be construed as being parallel
theteto and such distances therefrom as indicated on the Land Use Management
District Map. 1f no distance is given, such dimensions shall be determined by the
usé of the scale shown on the Land Use Management District Map.

ARTICLE 1V, LAND USE MANAGEMENT DISTRICT REGULATIONS

The following schedules of land use management districts define the requirements for each land
use management district in the Town of Sanford, Broome County, N.Y.
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Section 501. _Supplementary Regulations

The provisions of this Local Law shall be subject to such additions, modifications, or exceptions
as provided herein by the following.

ction 502

Section 502, _Special Parking and Loading Requirements

A)

B)

0

D)

E)

The Planning Board may require off-street parking and loading spaces for any use
if they find that for any particular use minimum spaces are not sufficient for the
safety and general welfare of the public.

All parking and loading spaces shall be on the same lot as the building, except
that with the approval of the Planning Board and upon issuance of a special use
permit by the Board of Appeals, parking spaces may be provided by the applicant
on other property, provided such land lies within four hundred (400) feet of an
entrance to the principal building.

Parking spaces for any number of separate uses may be combined in one parking
lot, but the required space assigned to one use may not be assigned to another at
the same time, except for churches, theaters or assembly halls.

Where any non-residential district or use abuts a residential district or use, the
parking space and loading space shall be no closer than twenty-five (25) feet to
the property line abutting the residential district.

Lighting used to illuminate off-street parking and loading areas shall be indirect
or diffused and installed so as not to reflect direct rays upon adjoining property.

ection 503. Accessory Uses

A)

Garages

*4(1)  For purposes of this Local Law, an attached garage or detached garage or
carport shall be deemed a part of the principal building and regulated as
such.

(2)  No garage shall be designated to accommodate more than three (3)

vehicles in any Residential District, nor more than two (2) vehicles per
residential unit in any Residential-M District.

25



B)  OQutbuildings, storage sheds, greenhouses, and all similar accessory uildings.

Each lot in a Residential or Special district may have one (1) of the above
such accessory use building detached from the principal structure for private use,
subject to any more specific regulations set forth in this law.

C)  Fences, Walls, and Hedges

Fences, walls, and hedges are permitted within any required yard subject
to any more specific regulations set forth in this law.

Section 504, Signs

No signs or billboard shall be permitted on any district except as specifically permitted
herein as follows in Sections 505-508.

Section 505, _Signs - Residential and Agricultural Di

A) Permitted signs when located on the immediate property subject to the following
limitations:
1) One (1) sign not exceeding six (6) square feet in area may
advertise the real property or any part thereof upon which said sign is
located as for sale or rent.

2) One (1) sign for a church, institutional, recreational or other public
use, provided such sign shall not exceed sixteen (16) square feet in area.

B) Signs necessary for the protection of a public utility installation or necessary to
the public welfare, not exceeding four (4) square feet in area.

C)  One (1) sign identifying any non-residential building or use permitted in
residential districts, not exceeding six (6) square feet in area.

D)  General Regulations - Residential and Agricultural Districts: Each sign permitted
in any residential and agricultural district shall conform to the
following:

1) A sign shall not be located closer than eight (8) teet to any lot line.

2) A ground sign shall not be constructed to a height greater than six
(6) feet from the ground. :
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3) Roof signs shall be prohibited.
Scction 506, _Signs - Commercial and Industrial Districts

A) Permitted Signs - When located on the immediatc property subject to the
following limitations:

1) Signs permitted under Scction 505

2) One (1) identifying sign not larger than one (1) square foot for
each linear foot of frontage occupied by the establishment, advertising a
business, a profession or activity conducted on the premises, but not to
exceed 325 square feet per sign.

3) A directory sign provided that it announces only services offered
within the buildings located on the premises whereon the sign is located,
not exceeding ten (10) square feet in area.

B) General Regulations - Commercial and Industrial Districts

Business signs shall be permitted in Commercial and Industrial Districts
subject to the following restrictions:

1) Ground Signs

a) No business sign shall be located within three (3) feet of
any lot line

b) No advertising sign shall be located within thirty (30) feet
of any front lot line, or within fifteen (15) feet of any other lot line,
if a corner lot, it will comply with front yard regulations
c) No ground sign shall be erected exceeding thirty (30) feet
in height from the ground

2) Roof signs

a) No roof sign shall be erected closer than three (3) feet to
any outside building wall

b) A roof sign shall be securely fastened

) A roof sign, including supports and braces shall be
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constructed entirely of nonflammable material

d) No portion of a roof sign shall be located less than three (3)
feet above roof level

e) No portion of a roof sign shall exceed the building
limitation set forth for the district in which it is located.

3) Projecting signs

a) A projecting sign shall be double faced. The area of neither
face shall not exceed total of fifty (50) square feet

b) No projecting sign except marquees shall overhang a public
sidewalk or highway

c) No projecting sign exceeding ten (10) square feet in area on
either face of fifty (50) pounds in weight shall be attached to a
frame building or the wooden framework of a building

d) Except as permitted in subparagraphs 3, projecting signs
shall be attached to masonry walls by (i) galvanized expansion
bolts at least three-eighths (3/8) inch in diameter or (ii) by bolts
extending through the wall with metal washers or platers of
adequate size on the inside of the wall

e) The distance measured between the faces of any projecting
sign shall not exceed eighteen (18) inches.

4) Wall signs

A wall sign shall not project beyond the end or top of the wall to
which it is attached.

5) Only ground signs shall be allowed for each lot or parcel within a
commercial district.

Section 507. Other Provisions Regulating Signs
Signs shall comply with the following;

A) Billboards are not permitted in any district except as provided in Section
505 and Section 506

B) Flashing, oscillating or revolving signs are not permitted

28



() Signs may be illuminated by a steady white light, provided that the light
does not shine directly onto other properties

D)  No attached sign shall extend with a street line, unless the street line is
also a building line, in which case it may extend over the street line for a distance
not exceeding one foot

E) Back to back signs may be counted as one sign with one face

F) Signs shall be located in such a manner as not to restrict vision and impair
safety.

Scction 508. Non-Conforming Signs

All legal non-conforming signs may remain. However, any changes or modifications shall be in
conformity with these regulations.

Section 509. Areas

A) Lots in Two Districts

Where a district boundary line divides a lot in single or joint ownership of
record at the time such line is adopted, the regulations for the less restricted
portion of such lot shall extend not more than thirty (30) feet into the more
restricted portion, provided the lot has frontage on a street in the less restricted
district.

B) Required Area or Yards

No space necessary under this Local Law to satisfy the area, yard or other open
space requirements in relation to any building or use, whether now or
subsequently built or occupied, shall be counted as part of a required open space
in relation to any other lot or building,

Section 510. _Yards
A) Projection in Yar
Every part of a required yard shall be open from its lowest part to the sky
unobstructed, except for the ordinary projections of sills, cornices, pilasters,
chimneys, eaves, balconies, and omamental features, provided that no such

projections may extend more than three (3) feet into any required yard.

B) Obstruction of Vision

In all districts, on a corner lot, within the triangular area formed by the
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intersection of two (2) street property lines and a third line joining them a point
twenty-five (25) feet away from their intersection, there shall be no obstruction to
vision between the height of two (2) feet and the height of ten (10) feet above the
grade of the connecting line. The grade of the connecting line is determined by
the grades of its intersections with the street centerlines.

C)  Porches

Any open or enclosed porch shall be considered a part of the building in
the determination of the size of yard or lot coverage.

D)  Fire Escapes

Open fire escapes may extend into any required yard not more than four (4) feet
six (6) inches.

Section 511, Extraction of Quarried Stone

A) The removal of less than 1,000 tons of quarried stone for sale over a period of
twelve successive months, except when incidental to the construction of a
building on the same premises shall meet the following requirements:

1) All surface drainage existing or developing by or through the
excavation operations shall be controlled by the owner to prevent erosion
debris and other loose materials from filling any drainage course, roads,
culverts or bridges. All provisions to control natural drainage water shall
meet with the approval of the Town Highway Superintendent.

2) No excavation, blasting, or stock piling of materials shall be
located within two hundred (200) feet of any of the roads, bridges or
culverts without the approval of the Highway Superintendent.

3) No power-activated sorting machinery shall be located within three
hundred (300) feet of any roads, bridges, or culverts, without the approval
of the Highway Superintendent, and all such machinery shall be equipped
with satisfactory dust elimination devices,

4) Excavation slopes in excess of two (2) to one (1) grade, from the
25 foot center of the road right-of-way shall not be permitted. A one (1)
foot vertical and two (2) feet horizontal grade shall be adequately fenced
when the vertical rise exceeds four (4) feet. Adequacy of the fence shall
be determined by the Highway Superintendent.

5) Extension of an existing non-conforming operation shall not be
permitted.
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6) If at any time a stone quarry is in violation of the above
regulations, it shall be the responsibility of the landowner to rcturn the
parcel of land to an acceptable condition as determined by the Code
Enforcement Officer which may include but is not limited to requiring the
landowner to fill in holes and pits, remove mounds of stone and/or dirt,
grade the land and take other steps required to protect the public health,
safety and welfare.

B)  The removal of 1,000 tons or more of quarried stone for sale over a period

of twelve successive months must comply with Title 27 of the Environmental
Conservation Law of the State of New York.

Section 512. Gasoline and Motor Vehicle Service Stations

No gasoline or motor vehicle service station lot shall be located within three hundred (300) feet
of any lot occupied by a school, hospital, library or religious institution. Measurement shall be
made between the nearest respective lot lines. All service stations shall be so arranged and all
gasoline pumps shall be so placed as to require all servicing on the premises and outside the
public way; and no gasoline pump shall be placed closer to any side property line than fifty (50)
feet, nor closer to any street property line than twenty-five (25) feet. No building or structure
shall be located closer than ten (10) feet to any side or rear lot line. No signs shall extend
beyond the pumps.

Section §13. Septic Tanks and Cesspools

Where in the opinion of the Planning Board a public sanitary sewer main is not reasonably
accessible, other proper provisions shall be made for the disposal of sanitary waste. Individual
septic tanks may be permitted in the case of lots of not less than one acre,

A)  No such septic tanks shall be permitted in swampy areas with a seasonal
or permanent high water table, or in areas that are subject to flooding.

B) All septic tank installations shall conform to the requirements of the
Broome County Health Department.

Section 514, Motor Vehicle Storage in All Districts

In any district, not more than two (2) unlicensed motor vehicles (excluding farm equipment) may
be parked or stored on any parcel of land in the front, side or rear yards, unless such motor
vehicles are stored or parked in a completely enclosed structure. The term motor vehicle shall be
defined in the same manner as stated in the Vehicle and Traffic Law of New York State.

Section 515. _Number of Principal Uses
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There shall be only one (1) principal use on a lot in Agricultural (A), Residential (R), Special (S),
and Lake Protection Overlay (LPO) Districts.

Section 516, _Fences to Excavation

Excavations with slopes exceeding one (1) to two (2) degrees shall be protected from
encroachment by a fence at least five (5) feet in height.

ion 517. Building Cover. n Porches, Car I

In determining the percentage of building coverage of a lot or the size of yards, porches or
carports open at the sides but roofed, and all principal and accessory buildings shall be included.

Section 518. Fences

A. In any Residential or Lake Protection Overlay district any fence or wall except a retaining
wall or a building wall permitted by this Local Law shall not exceed six (6) feet in
height when erected within any open area, unless that portion of the fence or wall
which exceeds six (6) feet contains openings of fifty (50) percent or more of the area
of the portion of the fence or wall above six (6) feet high. Barbed wire fencing shall
not be permitted except in agricultural districts.

Section 519. Height Exceptions

Except within five thousand (5,000) feet of an aircraft landing strip, nothing herein contained
shall be interpreted to limit or restrict the height of church spires, cupolas, bell and clock
structures.

Section 520. Height Exceptions by Special Use Permits

No radio or television towers, water or cooling towers, gas holder, elevator bulkhead, chimney,
fire or observation towers, or essential public utility structures or similar structures in excess of
sixty (60) feet may be erected unless reviewed by the Planning Board and after issuance of a
special use permit by the Board of Appeals.

Section 521, Construction Approved Prior to Adoption or Amendment to Local Law

Nothing herein contained shall require any change in plans or construction of a non-conforming
building for which a building permit has been issued.

Section 522. lssuance of a Permit for Construction of a_ Pond

No man-made pond shall be constructed until a pond permit has been issued by the Code
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Enforcement Officer. All applicants shall submit the following:
A)  Name, address and telephone number of the applicant,

B) The proposed location of the pond including the name of the road and the
tax map number of the parcel of land.

1)) A plot plan showing the size and location of the pond including the
following:

1) the size of the pond and the estimated gallons of water in the pond;
2) the distance of the pond from the road; and
3) the type and location of drainage ditches and overflow channels.
D)  The applicant must show that approval of the Department of
Environmental Conservation has been obtained or that such approval is not

required.

E) The application must be submitted to the Town Highway Superintendent
and he must approve the pond prior to issuance of the permit.

Section 523. Non-Conforming Uses, Buildings and Structures

The lawful use of any building or land existing at the time of the enactment or amendment of this
Local Law may be continued, although such use does not conform with the provisions of this
Local Law.

A)  Temporary Uses and Structures

Temporary permits may be issued by the Board of Appeals for a period not
exceeding one (1) year, for nonconforming uses incident to construction projects,
provided such permits are conditioned upon agreement by the owner to remove
the structure or use upon expiration of the permit. Such permits may be renewed
upon application for an additional period not exceeding one (1) year.

B) Discontinuance
When a non-conforming use has been discontinued for a period of twelve (12)

months, such use shall not thereafter be re-established, and any future use shall be
in conformity with the provisions of this Local Law.
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C) Change of Use

No non-conforming use shall be changed to other than a conforming use for the
district in which it is situated. Once changed to a conforming use, no building or
land shall be permitted to revert to a non-conforming use.

D) Restoration

A non-conforming building damaged by fire or other similar acts of God
may be repaired or rebuilt provided that the non-conformity shall not be increased
and that construction starts within a period of one (1) year from the date of the
damage.

E) Extension

A non-conforming use, building or structure shall not be extended,
expanded or enlarged.

*SECTION 524, _Site Plan Review

A building permit shall not be issued for any of the uses in the Schedule of Regulations
which require site plan review until a site plan for such lot or plot has been duly approved by the
Planning Board in accordance with the following procedures.

Even if a site plan review is not required pursuant to the Schedule of Regulations herein,
site plan review shall be required prior to the issuance of a building permit for any use in a
Commercial, Limited Industrial, or Lake Protection Overlay District.

SECTION 524.1 Submission of Site Plan

Prior to the issuance of a building permit, a site plan for such lot or tract as a scale of 1”’=50" or a
scale less to the inch, prepared by an architect, landscape architect, civil engineer, surveyor, land
planner or other competent person, (unless, in view of the specific nature of that application,
preparation by such a professional is expressly waived by the Planning Board) including thereon
the following information shall be submitted to the Town Planning Board for approval:

a. Preliminary architectural or engineering plans including elevations
showing the use, location and dimensions of proposed building and open
spaces.

b. A site plan showing the location of buildings, location and dimensions
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h.

of driveways, driveway intersections with streets, parking areas and
maneuvering areas.

A storm drainage and grading plan for analysis of proposed handling

of surface water runoff and erosion control, including, where applicable
under Statc or Federal Requirements, a Storm Water Notice of Intent and a
Storm Water Pollution Prevention Plan.

A plan showing utilities and utility easements including method of
sewage disposal in detail. If a private disposal system is used, plans for
the system shall bear the stamped approval of the Broome County Health
Department.

Plans for all signs to be erected including dimensions, elevations and sign
locations.

A landscape plan, prepared by a professional landscape architect or other
competent person employed by a commercial garden center, showing
landscaping to be installed and maintained in front, side and rear yards as
developed, including shade trees, deciduous shrubs, evergreens, defined
areas of well-kept grassed areas and ground cover. All such landscaping,
grassed areas and ground cover areas shall be maintained in a healthy
growing condition at all times,

Plan of lighting of any interior roadway, driveway, parking area, and off-
street loading area.

In all cases where the Planning Board shall deem it advisable (o determine
whether or not the facility will be in conformation with the applicable
performance standards or other provisions of this ordinance, the Planning
Board shall require adequate testing procedures and shall utilize expert
assistance at the expense of the applicant.

SECTION 5242 Site Plan Action

The Town Planning Board shall review said site plan and additional information and shall
approve, approve with modifications or disapprove said site plan with regard to achieving
without limitations thereto the following objectives:
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a. A harmonious relationship between such uses and uses located in
adjacent districts as reflected in the Comprehensive Plan.

b. The maximum safety of vehicular access and egress from the site to
existing and prospective streets and highways.

c. The maximum adequacy of interior circulation and parking facilities with
particular attention to vehicular and pedestrian safety.

d. The adequacy of transitional landscaping and setbacks in regards to
achieving maximum compatibility and protection to adjacent property.

Any approval of site plan review by the Planning Board pursuant to this article shall be valid
only for so long as the premises which are the subject of site plan approval are used for the
specific use and purposes stated in that application; therefore, if at any future time the applicant
Or a successor in interest, assignee or lessee shall wish to dedicate the premises to any other use,
he shall make a new application for site plan review in accordance with the provisions of this
section. Should any previously approved site plan activity be discontinued for a period of more
than 180 consecutive days (except for uses that typically close on a seasonal basis), such prior
site plan approval shall lapse, and an application shall be made for re-issuance of said approval
prior to the reopening of said activity.

SECTION 5243 Building Permit

Building permits shall be issued by the Enforcement Officer in cases where site plan approval is
tequired only after receipt of approval from the Planning Board. The Planning Board shall
transmit the application with its written finding to the Enforcement Officer within 75 days. A
failure to act within 75 days of the receipt of the application will permit the Enforcement Officer
to act without the Planning Board’s recommendation.

a. Changes — an applicant wishing to make any changes in a duly
reviewed site plan shall make application for a new building permit.

b. In the event that an applicant fails to obtain a building permit within

one year of site plan approval, the site plan approval of the Planning Board
shall be null and void.

SECTION 524.4 Standards

The Town Planning Board shall apply the standards listed for each applicable District and the
objectives of Scction 524.2 to determine that the requirements of this section are met.

*SECTION 525, Sawmills, A special use permit shall be required for the operation of a
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sawmill in an Agricultural or Limited Industrial District, pursuant to the requirements set forth in
Sections 605-610. In addition to the general requirements specified in Sections 606 and 607,
which are applicable to all special use permit requests, the following specific requirements for a
sawmill shall be complied with unless such requirements are modified by the Planning Board in
the special use permit review process.

A)

Any sawmill proposed for use in an Agricultural District shall conform to

the following requirements:

5)

1) No mill yard site shall be located within 1000 feet of any school,
hospital, religious institution or library.

2) Notification of any proposed sawmill location shall be given to all
properties within one-quarter mile of the proposed mill yard prior to the
public hearing required under §605(8).

3) An appropriate buffer strip of no less than 500 feet shall be
provided between the mill yard and any abutting residential property. Said
buffer strip should preferably be wooded.

4) In order to mitigate noise impact on neighboring propertics, the
mill operator shall:

a, Maintain EPA-approved mufflers in proper and working
condition at all times for all vehicles used on-site during operation;

b. Limit all on-site manufacturing operations to Monday -
Saturday, 6:00 a.m. to 7:00 p.m. No truck operation or deliveries
shall occur after 9:00 p.m.

If within one year after commencement of sawmill operation, the Town
Clerk receives bona fide complaints filed by near-by land owners, the
Zoning Board shall analyze the complaints to determine if noise impacts
are significant. If the Board determines that the noise impacts are
significant, the Board shall provide certified notification to the mill
operator. Upon receipt of such certified notification from the Board, the
mill operator shall develop, within 45 days of such notification, a noise
control program acceptable to the Board. (The mill operator shall be
allowed to continue operations during this period).

Upon Board approval of the noise control plan, the plan shall be
implemented within 60 days or such other reasonable time as the Board
may specify.
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B)

The Board reserves the right to hold a public hearing prior to requiring
additional noise control measures.

6) Changes in hours of operations, installation of additional equipment,
substantially increased wood production, or construction of additional
structures shall require Board approval.

7 In addition to the standard requirements for Site Plan Review, any
applicant shall submit certain additional information with their
application. A worksheet will be provided by the Office of Code
Enforcement.

8) Extension of an existing non-conforming operation shall not be permitted.

In addition to the special use permit requirements, all saw mills proposed for
location in a Limited Industrial District shall conform to the requirements set forth
in subparagraphs (A)(4), (A)(5) and (A)(7) of this section.

Additionally, the Board may, in its discretion, require conformance to the
requirement set forth in subparagraphs (A) (1), (A) (2), (A) (3), (A) (6), or (A)(8)
of this section.” :

**SECTION 526 LAKE PROTECTION OVERLAY DISTRICT,
526,1 ALLOWABLE USES

A

Properties that fall within the Lake Protection Overlay District, as described in
this Law, and shown on the zoning district map shall comply with the standards
set forth in this section regulating activity within the Lake Protection Overlay
District. These requirements shall be considered in addition to use restrictions or
other applicable regulations for each zoning district.

In the event that regulations imposed by this ordinance conflict with regulations
of an underlying zoning district, the regulations established by this ordinance shall
prevail to the extent of the conflict and no further.

526.2 REQUIREMENTS TQ RECEIVE SITE PLAN APPROVAL

Prior to the issuance of any building permit, and prior to any building construction,
reconstruction, alteration, earth moving or removal of vegetation within the Lake Protection
Overlay District, all of the following criteria must be met:
i) A Site Plan application meeting the requirements outlined in Section 524 and Section
526.4 shall be submitted to the Code Enforcement Officer for review and approval by the
Town Planning Board,;
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Section 526.2 (cont'd)

i) Site Plan Approval shall be withheld pending verification that the applicant has
received all required county, state or federal permits.

iii) This ordinance is intended to supplement the New York State Department of
Environmental Conservation’s (DEC) authority over the review of applications and
issuance of permits for construction activities. If a permit or approval has been issued by
the DEC for a building, structure, or any grading, filling, earth moving, clearing, or
removal of vegetation within the jurisdiction and scope of DEC regulations set forth
above, a copy of such permit shall be filed with the Code Enforcement Officer, and such
permit or approval shall be attached to and made a condition of performance for any
permit issued under this Section.



B. Site Plan Data Required
In addition to the site plan information required pursuant to Section 524.1, any
application for Site Plan Review in a Lake Protection Overlay District shall contain the following
additional information:
i. a perimeter line which encompasses all proposed activities, and identifies the location
and extent of the Lake Protection Overlay District boundary, together with all rights of
ways and easements which may be affected by the project.
ii. A detailed description of outdoor lighting, All lighting fixtures must direct light
downward and prevent spillover of lighting to adjacent properties. Use of exterior
Tighting continuously during nighttime hours shall be discouraged.
iii. A plan for controlling traffic to the lakefront, detailing construction and maintenance
of paths, stairs or boardwalks.
iv. If applicable, a grading Plan that delineates areas of cut and fill, and identifies
changes in topography and drainage. If the area to be graded exceeds 2,500 square feet
the applicant shall submit a map showing the existing contours of the site and finished
contours to be achieved by grading. Contours shall be sufficiently detailed to define the
topography over the entire site (generally at two-foot intervals).
v. Detailed drawings and descriptions of all temporary and permanent soil erosion and
sedimentation control measures, and bank stabilization measures.
vi. Detailed visual analysis, containing photographs of the existing views and photo
simulation showing the completed project from various vantage points..
vii. Detailed drawings delineating areas to be cleared of vegetation before and during
development activities, with area calculations and descriptions of the vegetation to be
removed, and detailed drawings and descriptions of proposed vegetation restoration for
those same areas.
C. Any application for Site Plan Review in the Lake Protection Overlay District shall be
immediately forwarded to the Oquaga Lake Improvement Association.
D. Due notice, referral to the appropriate agencies and a public hearing shall be
conducted on each application for a site plan review in a Lake Protection Overlay
District, in accordance with the notice and procedural provisions set forth in sections 605-
607 of this Article.

526.4 MISCELLANEQUS REGULATIONS

A. No structures, other than docks, shall be allowed to extend over the water. Docks
shall be subject to the requirements set forth in Section 526.5.

B. The use of Pesticides and Lawn Fertilizers shall not be permitted in the Lake
Protection Overlay District.

C. Maximum building heights for single-family detached dwellings shall not exceed
thirty-five (35) feet.

D. Accessory structures shall not exceed a maximum height of fifieen (15) feet.

E. Outdoor storage of boats and equipment shall be adequately buffered using trees,
vegetation and/or berms to screen the items being stored from adjacent properties and
from the lake. The adequacy of the buffering shall be determined by the Town Planning
Board as part of the site plan review and approval process.
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526.3 SETBACK REQUIREMENTS
(Scction 526.3 amended by LL 1-2006; 4/11/06 - new languagg is underlined)

A All structures proposed to be built within the Lake Protection Overlay (LPO)
District shall be set back according to the requirements below, except for the following
uses: pump houses, recreational docks at approximate water level, storm water and
erosion control devices, movable picnic tables and benches, and stairways and walkways.
For purposes of this section, fences, boathouses, sheds, garages, storage units, and
cabanas shall all be included in the definition of a structure.

B. No structure shall be allowed within 35 feet of ordinary high water mark.

C. Where the imposition of the above setback precludes the location of a dwelling,
other primary structure or any other structure within the meaning of this section, the
applicant may request an area variance for relief of the setback requirement. The Town’s
Zoning Board of Appeals shall review each application in accordance with Article VI of
this Law,_In considering any variance pursuant to this section, the Zoning Board of
Appeals shall take into consideration each of the standards listed in §526.4(A) of the

LUMLL._and shall grant the variance upon & determination that those factors are
impacted by the proposed project to the minimum extent possible,

D. No variance shall be granted for any use or structure in violation of the
intent and purpose of this Article.

526.4 SITE PLAN APPROVAL STANDARDS

A In addition to Site Plan Review Standards set forth elsewhere in this Law, the following
standards shall be considered by the Town Planning Board when reviewing any Site Plan
submission in the Lake Protection Overlay District:

i. The Site Plan shall demonstrate that the impact to fish, birds, wildlife and native
vegetation is minimized by preserving natural habitat.

ii. The Site Plan shall demonstrate that erosion and sedimentation shall be prevented, and
that the risk of structural loss due to future changes in lake levels is minimized.

iii. The Site Plan shall demonstrate that the natural character and aesthetic value of the
shoreline is maintained by minimizing the visual impact of the development.

iv. Site development shall be fitted to the topography and soil so as to create the least
potential for vegetation loss and site disturbance.

v. All structures shall be located to maintain an open and unobstructed view to the
waterfront from adjacent properties, roadways and pedestrian ways, to the maximum
extent possible. :



F. Where practical, trees with a diameter of six (6) inches or greater shall be retained on
the site.

G. Commercial vessels used for dock construction shall not be permitted on the Lake
when there are no outstanding permits for dock construction.

526.5 DOCKS
A. A permit shall be required prior to commencement of construction, modification or
installation of any dock, except that a permit is not required to repair, maintain or replace in-kind
an existing dock where:
1. Its current configuration has been previously permitted,
2. The repairs do not change the size, shape, location or height, and
3. No work on cribbing below mean high water level is proposed.
B. Permits shall be subject to the following conditions:;

1. Piers and docks shall have a maximum height above Mean High Water
Mark of eighteen inches (18”). There shall be no superstructure permitted above
the decks of piers or docks.

2. No pier or dock shall be constructed in a configuration other than
straight or T-, L- or U- shaped.

3. The width of any dock shall not exceed twelve (12) feet, and the length
shall not exceed twenty-five (25) feet from the Mean High Water Mark out into
the Lake.

4. Every dock shall have a minimum clearance or setback of ten (10) feet
from adjacent property lines, as extended at a nincty-degree angle from the
lakefront.

5. Lighting of the surface of any pier or dock shall be provided in such a
manner as not to produce any offensive glare when viewed from the water or
land. The use of lowmast lighting fixtures and deflector shields to direct lighting
downward shall be required to reduce or eliminate glare. Any waterfront
electrical work must be installed and certified by a licensed electrician.

6. The number of private piers or docks permitted for each waterfront lot
used for single-family residential purposes shall not exceed the following;

i. One hundred (100) feet or less of water frontage: a total of one

(1) such structure, which may be in the straight configuration only.

ii. One hundred one (101) to two hundred fifty (250) feet of water
frontage: a total of two (2) such structures, in any permitted configuration.
iii. Two hundred fifty one (251) or more feet: a total of three (3)
such structures, in any permitted configuration,
7. No dock construction shall be permitted between the dates of May 15 and
September 15 of each year. Maintenance and repair of existing docks, and
reinstallation of temporary docks, shall be permitted.
C. A permit is required from the Department of Environmental Conservation for work
lakeward of the Mean High Water Level, including the construction of scawalls or riprap,
installation of waterlines and cables, placement of sand, and dredging.

*SARTICLE VI

4]



ZONING BOARD OF APPEALS RULES
SECTION 601. General Governing Rules

601.1.1 The Zoning Board of Appeals of the Town of Sanford shall be governed by the
provisions of all applicable state statutes, local laws, ordinances and these rules.

601.1.2 The term “Board” as used in these rules shall mean the duly appointed Zoning
Board of Appeals of the Town of Sanford.

601.2.1 The Board shall become familiar with the community goals, desires and policies
as expressed in a “comprehensive plan,” and in rendering decisions shall be guided by such plan,
and grant the minimum relief which shall ensure that the goals and policies of the plan are
preserved and substantial justice is done.

SECTION 602. Officers and Duties

602.1.1 The officers of the Board shall consist of a chairman, acting chairman and
secretary.
602.2.1 Chairman, The chairman shall be designated by the Town Board. He/She shall

perform all duties required by law, ordinance and these rules. He/She shall preside at all
meetings of the Board. The chairman shall decide on all points of order and procedure, subject to
these rules, unless directed otherwise by a majority of the Board. The chairman shall appoint any
committees found necessary to camry out the business of the Board. The chairman may
administer oaths and compel the attendance of witnesses as necessary to carry the business of the
Board. The chairman’s signature shall be the official signature of the Board and shall appear on
all decisions as directed by the Board.

602.3.1 Acting Chairman. An acting chairman shall be designated by the Board of
Appeals to serve in the absence of the chairman. He/She shall have all the powers of the
chairman during his/her absence, disability or disqualification.

602.4.1 Secretary. A secretary shall be designated by the Board of Appeals. The
secretary, subject to the direction of the Board and the chairman, shall keep minutes of all Board
proceedings, showing the vote of each member upon every question, or if absent or failing to
vote, indicating such fact, and shall also keep records of all Board examinations and other
official actions.

602.5.1 Vacancies. Should any vacancy on the Board occur for any reason, the secretary
shall give immediate notice thereof to the Town Clerk for the Town Board.

602.5.2 Should such a vacancy occur among the officers of the Board subject to election
by the Board, such office shall be filled by election, for the unexpired term, at the next meeting
of the Board.
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602.5.3 Should the office of chairman become vacant, the secretary shall add such fact
to the notice required in section 602.5.1 of these rules. The acting chairman shall handle the
duties of the chairman until such time as the Town Board shall appoint a new chairman,

SECTION 603. Meetings

603.1.1 Regular Meetings. The regular meetings of the Board shall be held on the last
Tuesday of each month at 7:00 pm in the Sanford Town Hall, unless there is no activity on the
agenda, in which case the meeting may be canceled.

603.1.2 Annual Meeting. The annual organizational meeting of the Board shall be the
first regular meeting of the year.

603.2.1 Special Meetings. Special meetings of the Board may be called by the chairman.
At least forty-eight (48) hours’ written notice of the time, place and business of the meeting shall
be given each member of the Board.

603.2.2 The chairman shall call a special meeting within ten (10) days of receipt of a
written request from any three members of the Board, which request shall specify the matters to
be considered at such special meetings.

603.3.1 Cancellation of Meetings. Whenever there are no appeals or applications for
variance or other business at a regular meeting, the chairman may dispense with such meeting by
notice to all members not less than forty-eight (48) hours prior to the time set for such meeting.

603.4.1 Proceeding. The order of business at regular meetings shall be as follows: (a)
roll call; (b) reading and approval of minutes of preceding meeting; (c) action on held-over
cases; (d) public hearing (when scheduled; see section 606.4.1); (e) other business; (f)
adjournment.

603.5.1 Meetings. All meetings of such Board of Appeals shall be open to the public to
the extent provided in article 7 of the Public Officers Law.

SECTION 604. Voting
604.1.1 Quorum. A quorum shall consist of a majority of the members of the Board.

604.1.2 No hearing or meeting of the Board shall be held, nor any action taken, in the
absence of a quorum; however, those members present shall be entitled to request the chairman
to call a special meeting for a subsequent date. All subsequent hearings shall be re-advertised in
accordance with the requirements of the applicable law.

604.2.1 Voting. All matters relating to a petition for appeal or application for special
permit shall be decided by roll call vote. Decisions on any matter before the Board shall require
the affirmative vote of a majority of the Board unless otherwise specified herein,

604.2.2 A tie vote or favorable vote by a lesser number than the required majority shall
be considered & rejection of the application under consideration.
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604.2.3 No member of the Board shall sit in hearing or vote on any matter in which
he/she is personally or financially interested. Said member shall not be counted by the Board in
establishing the quorum for such matter.

604.2.4 No member shall vote on the determination of any matter requiring public
hearing unless he/she has attended the public hearing thereon; however, where such member has
familiarized himself/herself with such matter by reading the record, he/she shall be qualified to
vote.

SECTION 605. Appeals and Procedures

605.1.1 Appeals. The Board shall hear and decide appeals from and review any order,
requirement, decision, interpretation, or determination made by an administrative official
charged with the enforcement of any ordinance or local law adopted pursuant to article 16 of the
Town Law. It shall also hear and decide all matters referred to it or upon which it is required to
pass under any other law. Such an appeal may be taken by any person aggrieved, or by any
officer, department, board or bureau of the town.

605.1.2 Filing of Appeals
a.  An appeal shall be taken within sixty (60) days after the filing of any order,
requirement, decision, interpretation or determination of the administrative officer charged with
~ the enforcement of such ordinance or local law.

b.  The applicant must file a notice of appeal with the administrative official from
whom the appeal is taken and with the Board of Appeals and the notice of appeal must specify
the grounds therefor and the relief sought. If Planning Board review is not necessary, the
notice of appeal shall be accompanied by fee of fifty dollars ($50.00), seven (7) sets of plans,
and other descriptive matter to portray clearly the intentions of the applicant. Such plans shall
show the location of all buildings, parking, access and circulation, open space, landscaping, and
any and all other information necessary for the Board of Appeals to make a determination. If
Planning Board review is necessary, the fee shall be seventy-five dollars ($75.00) and twelve
(12) sets of plans and accompanying documentation shall be required.

¢.  The administrative official from whom the appeal is taken shall be responsible, at
the direction of the Board of Appeals, for providing the applicant with proper forms including
environmental quality review forms, if applicable, and for instructing the applicant in the
manner for completing the filing said forms. All information thereon shall be completed before
an appeal is considered filed.

d.  The administrative official from whom the appeal is taken shall forthwith transmit
six (6) copies of all the papers constituting the record upon which the action appealed from was
taken to the Board, one (1) copy of all such papers to the attorney for the Town, and five (5)
copies to the Planning Board, if such review is required. If the appeal involves a property in
the Lake Protection Overlay District (LPO), the official shall also send one copy of such papers
to the Oquaga Lake Improvement Association.
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e.  The cost of sending or publishing any notices relating to such appeal shall be borne
by the appealing party and shall be paid to the Board prior to the hearing of appeal.

f. The proper forms must be filed no later than the 10th day of the prior month for an
appeal requiring review by the Broome County Planning Department and no later than the 20th
day of the prior month for appeals not requiring Broome County review. If the petition for the
appeal is not filed by said dates, then the appeal will not be heard at the Zoning Board of
Appeals meeting held during the month immediately following the month when the appeal is
filed, and will be scheduled for a subsequent monthly meeting.

605.1.3 Amendments to Appeals. Appeals may be amended fifteen (15) days prior to the
public hearing thereon.

605.1.4 Notice to Applicant. The applicant shall be notified by letter within five (5) days
of the hearing on his/her application or of his/her failure to complete his/her application properly.

605.1.5 Assistance to the Board. The Board shall have authority to call upon any
department, agency or employee of the Town for such assistance as shall be deemed necessary
and as shall be authorized by the Town Board. Such department, agency or employee shall be
reimbursed for any expenses incurred as a result of such assistance.

605.1.6 Stay upon Appeal. An appeal shall stay all proceedings in furtherance of the
action appealed from, unless the administrative official charged with the enforcement of such
ordinance or local law, from whom the appeal is taken, certifies to the Board, after the notice of
appeal shall have been filed with the administrative official, that by reason of facts stated in the
certificate a stay, would, in his/her opinion, cause imminent peril to life or property, in which
case proccedings shall not be stayed otherwise than by a restraining order which may be granted
by the Board of Appeals or by a court of record on application, on notice to the administrative
official from whom the appeal is taken and on due cause shown.

605.1,7 Compliance with State Environment Quality Review Act. The Board shall
comply with the provisions of the State Environmental Quality Review Act under article 8 of the
Environmental Conservation Law and its implementing regulations as codified in title 6, part 617
of the N.Y. Comp. Codes R. & Regs.

SECTION 606. Hearings

606.1.1 Time of Hearing. The Board shall schedule a hearing of all appeals or
applications within ninety (90) days of the filing of the complete appeal or application.
606.2.1 Notice of Hearing—Zoning Appeals. The Board shall give notice of the hearing

at least five (5) days (section 267, subdivision 7, Town Law) prior to the date thereof by
publication in the official town newspaper.

606.2.2 Notice of Hearing—-Official Map Appeals. The Board shall give public notice of
the hearing at least ten (10) days prior to the date thereof by publication in a newspaper of
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general circulation in the town, in accordance with section 279 of the Town Law, for appeals
from the Town Official Map.

606.2.3 Notice of Hearing—Appeal to Build on Unimproved or Unmapped Street.
Same as section 6.2.1. See section 280-a, subdivision 3, of the Town Law.

606.2.4 Notice to Park Commission or Planning Agency. At least five (5) days before
such hearing, the Board of Appeals shall mail notices thereof to the parties; to the regional state
park commission having jurisdiction over any state park or parkway within five hundred (500)
feet of the property affected by such appeal; and to the county, metropolitan or regional planning
agency, as required by section 239-m of the General Municipal Law, which notice shall be
accompanied by a full statement of the matter under consideration, as defined in subdivision 1 of
section 239-m of the General Municipal Law.

606.3.1 Form of Notice. Such notice shall state the location of the building or lot, the
general nature of the question involved, the date, time and place of the hearing and the nature of
the relief sought.

606.4.1 Proceedings. The order of business at a hearing shall be as follows: (a) roll call;
(b) the chairman shall give a statement of the case and read all correspondence and reports
received thereon; (c) the applicant shall represent his/her case; (d) those opposed shall present
their arguments; (€) rebuttal by both sides; (f) additional cases; (g) adjournment of hearings; (h)
call to order of regular meeting (when applicable; see Section 3.4.1).

606.5.1 General Rules. Any party may appear in person or by agent or by attorney.

606.5.2 The chairman, or in his/her absence, the acting chairman, may administer oaths
and compel the attendance of witnesses.

606.5.3 The proceedings for appeals and special permits before the Board shall be tape-
recorded, unless the chairman or the vice chairman deems it necessary to have a transcript of the
proceeding prepared by a stenographer.

SECTION 607, Referrals

607.1.1 Zoning Referrals. All matters requiring referral as specified by any ordinance or
law enacted under article 16 of the Town Law shall be so referred to the proper agency for its
recommendation. Within thirty (30) days (or as specified in the particular ordinance) after receipt
of a full statement of such referred matter, said agency shall report its recommendations thereon
to the Board, with a full statement of the reasons for such recommendations. If such agency fails
to respond within the prescribed time the Board may act without such report. The Board shall not
act contrary to any said agency’s recommendations without first fully setting forth in the official
record the reasons for such contrary action, The chairman shall read all such reports at the
hearing on the matter under it.

607.2.1 County Zoning Referrals. Prior to taking action on any matter which would
cause change in the regulations or usc of land or buildings on real property as specified in section
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239-m of the General Municipal Law, the Board shall make referrals to the county planning
agency.

Within thirty (30) days after receipt of a full statement of such referred matter, the planning
agency to which referral is made, or an authorized agent of said agency, shall report its
recommendations thereon to the Board, accompanied by a full statement of the reasons for such
recommendations. If such planning agency disapproves the proposal, or recommends
modification thercof, the Board shall not act contrary to such disapproval or recommendation
except by vote of a majority plus one of all the members thereof and after the adoption of a
resolution fully setting forth the reasons for such contrary action. The chairman shall read the
report of the county planning agency at the public hearing on the matter under review.

If such planning agency fails to report within such period of thirty (30) days or such longer
period as may have been agreed upon by it and the referring agency, the Board may act without
such report.

SECTION 608. Decisions

608.1 Time of Decisions. Decisions by the Board shall be made within sixty-two (62) days
from the date of the final hearing. The time within which the Board must render its decision may
be extended by mutual consent of the applicant and the Board.

608.2 Filing of Decision and Notice. The decision of the Board of Appeals shall be filed in the
office of the town clerk within five business days after the day such decision is rendered, and a
copy thereof mailed to the applicant,

608.3 Form of Decision. The final decision on any matter before the Board shall be made by
written order signed by the chairman. Such decision shall state the findings of fact which were
the basis for the Board’s determination. After such determination, the Board may reverse or
affirm, wholly or partly, or may modify the order or requirement of the administrative official
appealed from. The decision shall also state any conditions and safeguards necessary to protect
the public interest.

608.4 Basis for Decisions. In reaching said decision, the Board shall be guided by standards
specified in the applicable ordinance as well as by the community goals and policies, specified In
the comprehensive plan and by the findings of the Board in each case.

608.5 Findings—General Contents. The findings of the Board and the supporting facts shall
be spelled out in detail regardless of whether these are based on evidence submitted or on the
personal knowledge of the Board.

The Board shall show in its findings that it has:

a.  Made a thorough review of the question including;

(1) Considering all information or evidence;

(2) Hearing all parties in question;

(3) Taking into account any intimate knowledge it has of the subject;

47



b.  Made a personal inspection of the parcel in question and from this examination certain
findings were ascertained.

608.6 Conflicts with Other Laws or Regulations. In reviewing any application on any matter,
the standards in any applicable local law or ordinance or state statute shall take precedence over
the standards of these rules whenever a conflict occurs. In all other instances, the more restrictive
rule shall apply.

608.7 Expiration of Permits. Unless otherwise specified, any order or decision of the Board
for a permitted use or a variance or special permit shall expire if a building or occupancy permit
for the use is not obtained by the applicant within ninety (90) days from the date of the decision;
however, the Board may extend this time an additional ninety (90) days.

608.8 Filing of Decisions. Decisions of the Board shall be filed in the office of the Town
Clerk and shall be a public record. The date of filing of each decision shall be entered in the
official records and minutes of the Board.

Section 609. Use Variances.

609.1 Use Variances. The Board, on appeal from the decision or determination of the
administrative official charged with the enforcement of such ordinance or local law, shall have
the power to grant use variances, authorizing a use of the land which otherwise would not be
allowed or would be prohibited by the terms of the ordinance or local law.

609.2  Planning Board Referral. The Zoning Board shall refer the application to the Town
Planning Board for its review and recommendation at least thirty (30) days before the public
hearing. The Planning Board shall make its recommendation at least ten (10) days prior to the
scheduled public hearing. If the Planning Board does not return a recommendation within the
scheduled time, it shall be deemed to have recommended in favor of granting the application.

609.3 Finding of Facts for Use Variance. No such variance shall be granted by a Board
without a showing by the applicant that applicable zoning regulations and restrictions have
caused unnecessary hardship. In order to prove such unnecessary hardship the applicant shall
demonstrate to the Board that:

a.  Under applicable zoning regulations the applicant is deprived of all economic use
or benefit from the property in question, which deprivation must be established by competent
financial evidence;

b.  That the alleged hardship relating to the property in question is unique, and does
not apply to a substantial portion of the district or neighborhood;

c.  That the requested use variance, if granted, will not alter the essential character of
the neighborhood; and

d.  That the alleged hardship has not been self-created.
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609.4 Granting of Use Variance

a.  The Board, in the granting of use variances, shall grant the minimum variance that it shall
deem necessary and adequate to address the unnecessary hardship proven by the applicant, and at
the same time preserve and protect the character of the neighborhood and the health, safety and
welfare of the community.

b.  The Board shall, in the granting of use variances, have the authority to impose such
reasonable conditions and restrictions as are directly related to and incidental to the proposed use
of the property, or the period of time such variance shall be in effect. Such conditions shall be
consistent with the spirit and intent of the zoning ordinance or local law, and shall be imposed
for the purpose of minimizing any adverse impact such variance may have on the neighborhood
or community.

Section 610. Area Variances

610.1 Area Variances. The Board shall have the power, upon an appeal from a decision or
determination of an administrative official charged with the enforcement of such ordinance or

local law, to grant area variances from the area or dimensional requirements of such ordinance or
local law.

610.2 Tindings of Fact for Area Variances. In making its determination, the Board shall take
into consideration the benefit to the applicant if the variance is granted, as weighed against the
detriment to the health, safety and welfare of the neighborhood or community by such grant. In
making such determination the Board shall also consider:

a.  Whether an undesirable change will be produced in the character of the neighborhood or
a detriment to nearby properties will be created by the granting of the area variance;

b.  Whether the benefit sought by the applicant can be achieved by some method, feasible
for the applicant to pursue, other than an area variance;

c.  Whether the requested area variance is substantial,

d.  Whether the proposed variance will have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or district; and

€.  Whether the alleged difficulty was self-created, which consideration shall be relevant to

the decision of the Board of Appeals, but shall not necessarily preclude the granting of the area
variance.

610.3 Granting of Area Variances. The Board, in the granting of area variances, shall grant the
minimum variance that it shall deem necessary and adequate and at the same time preserve and
protect the character of the neighborhood and the health, safety and welfare of the community.

SECTION 611. Special Use Permits
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The Board of Appeals is empowered by the Town Board to issue special use permits for certain
allowed uses as set forth in subsection 611.6 of this section.

611.1. Procedure. Due notice, referral to the appropriate agencies and a public hearing shall be
conducted on each application for a special use permit, in accordance with the notice and
procedural provisions set forth in sections 605-607 of this Article.

611.2. Planning Board Referral. The Zoning Board shall also refer the application to the Town
Planning Board for its review and recommendation at least thirty (30) days before the public
hearing. The Planning Board shall make its recommendation at least ten (10) days prior to the
scheduled public hearing. If the Planning Board does not return a recommendation within the
scheduled time, it shall be deemed to have recommended in favor of granting the application.

611.3. Couditions. After the public hearing has been conducted, the Board of Appeals may
issue a special use permit for uses which meet the following criteria:

a. The applicable provisions prescribed for each special use permit use have been met.

b. Both the proposed and the current land use or activity conform with all applicable
regulations governing the zoning district where it is or will be located, and all other applicable
provisions for the district for which the said use is permitted have been met.

¢. The land usc or activity is designed, located and operated so as to protect the public health,
safety and welfare.

d. The land use or activity will encourage and promote a suitable and safe environment for the
surrounding neighborhood and will not cause substantial injury to the value of other property in
the neighborhood.

e. The land use or activity will be compatible with existing adjoining development and will not
adversely change the established character or appearance of the neighborhood.

611.4. Site Plan Review. Ifsite plan review is not required by the Planning Board, the Board
of Appeals shall also determine that:

a. Effective landscaping and buffering is provided.
b. Adequate off-street parking and loading are provided.

c. Ingress and egress to parking and loading areas are so designed as to minimize the number
of curb cuts and will not unduly interfere with traffic or abutting streets.

d. Site development shall be such as to minimize erosion and not produce increased surface
water runoff onto abutting properties.

e. Existing streets and utilities servicing the project are adequate.

f. Significant existing ‘green space’ is preserved to the extent practicable.
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g. Adequate lighting of the site and parking areas is provided and exterior lighting sources are
designed and located so as to produce minimal glare on adjacent streets and properties.

611.5. Restrictions, The Board of Appeals shall have the authority to impose such reasonable

conditions and restrictions as are directly related to and incidental to the proposed special use
permit use.

611.6. Special Uses Permitted. Only those special uses which have been listed in Schedules -
Section 401 through 407, section 512, Section 521 and Section 525 shall be cligible for review
for approval for a special use permit by the Board of Appeals.

611.7. [Expiration, A special use permit is not transferable. Such special use permit shall
authorize only one special use, and shall expire if the special use ceases for more than six (6)
months for any reason.

ARTICLE VII: ADMINISTRATION

*SSECTION 701, Enforcement

This ordinance shall be enforced by a person designated as the Enforcement Officer by the
Town Board who shall in no case except under written order of the Board of Appeals, grant any
building permit or certificate of occupancy for any building or premises where the proposed
construction, alteration or use thereof would be in violation of any provision of this ordinance. If
the Enforcement Officer shall find any violation of this ordinance, he shall serve written notice
of said violation upon the violator. From the date of such written notice, or from such date as
may be designated in said notice, said person in violation shall have thirty (30) days to comply
with the provisions of this ordinance.

*SECTION 702, Planning Boar

The Town Board shall appoint a Planning Board, the creation and powers and duties of which
shall be in accordance with the provision of the Town Law of the State of New York.

*6SEC!10N 703, __Board of Appeals

The Town Board shall appoint a Board of Appeals, the creation and powers and duties of which
shall be in accordance with the provision of the Town Law of the State of New York.

*SSECTION 704. Amendment of Land Use Management Local Law

704.1 Amendment
The Town Board may, from time to time, on its own motion or on petition, after public notice

and hearing, amend, supplement, change, modify or repeal this ordinance, in accordance with all
applicable provisions of the Town Law.

704.2 Fee
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If a petition for a change of zoning is made by a member of the public, the petition shall be
accompanied by a fee of seventy-five dollars ($75.00).

704.3 Planning Board Review

Any proposed amendment shall be submitted to the Town Planning Board for a report and
recommendation prior to any action thereon by the Town Board. If the Planning Board
recommends against the enactment of any proposed amendment, such amendment shall become
effective only by a favorable vote of four (4) members of the Town Board.

704.4 Notice to Adjoining Landowners

Notice of any hearing shall be mailed by the Enforcement Officer, no carlier than twenty (20)
days and no later than ten (10) days prior to the public hearing, to all property owners of any
property affected by a proposed re-zoning of a parcel or parcels, and to all property owners
within a distance of 500 feet of any affected parcels on both sides of the Street on which the
parcel(s) fronts, and the adjoining property owner or owners to the side and rear of the parcel(s)
affected immediately adjacent extending five hundred feet therefrom, as the names and addresses
appear on the latest completed assessment roll. In addition, the Board shall give any other notice
required by law. The Enforcement Officer shall file an affidavit attesting that he/she has mailed
written notice of the proposed amendment, and shall list the names and addresses of the persons
to whom such notice was mailed.

*SECTION_705. PROFESSIONAL FEES

In the review of any applications, the Planning Board, Zoning Board of Appeals, and the
Town Board may refer any application presented to it to such engineering, planning, lighting,
legal, technical or environmental consultant as the Board shall deem reasonably necessary to
enable it to review the application as required by law. Charges made by these consultant(s) shall
be in accord with the charges usually made for such services in the Broome or Delaware County
region or pursuant to an existing contractual agreement between the Town and the consultant.
The applicant shall reimburse the Town for the cost of the consultant services upon submission
of a voucher. The same consultants shall be used in any review requested regarding the same
application by the Planning Board, Zoning Board of Appeals, and the Town Board, and these
consultants shall prepare one report providing the data, information, and recommendations
requested. In all instances, duplications of consultants’ reports shall be avoided wherever
possible in order to minimize the cost of the consultants’ report to the applicant.

ARTICLE VIIl: BUILDING PERMITS

*$Section 801. Building Permit

No building permit or certificate of occupancy shall be issued by the Enforcement Officer
except in compliance with the provisions of this Local Law.

Section 802. Application for Building Permit
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A building permit must be obtained prior to the commencement of any excavation or
construction whatsoever upon the site where the building or structure is being erected, altered or
moved in any district, such permit to be issued by the Code Enforcement Officer or other
designated official who shall be appointed by the Town Board. All applications for building
permits must be on forms furnished by the Town which shall require the following information:

A)  The name and address of the owner and the applicant

B) The nature of the permit sought and the intended use of the building or proposed
building or structure

C) A layout or plot plan showing the exact size and location on the lot of the building
and/or accessory buildings with dimensions given

D) The number and location of off-strect parking and/or loading spaces and access as sct
forth in this Local Law for the usc intended '

E) Such additional information as the Administrative Officer, Board of Appeals,
Planning Board or Town Board shall require.

No building permit shall be issued for any building or structure where the said construction,
alteration or use thereof would be in violation of any provisions of this Local Law except upon a
written order of the Board of Appeals. No building permit shall be issued for any building
located on a lot which does not adjoin a street or highway maintained by the Town of Sanford,
County of Broome, or State of New York, unless a special permit is granted by the Board of
Appeals pursuant to Section 280A of the Town Law.

No building permit shall be issued for construction on any premises which are not served by
public sewage disposal system and public water distribution system until a preliminary approval
has been obtained from the Broome County Health Department for a private sewerage system
and a private water supply system.

Section 803, Expiration of Building Permit

A building permit shall be void at the expiration of one hundred cighty (180) days after the date
of issuance, unless footing forms and foundation stakes are placed ready for inspection within
such one hundred eighty day period; or if none are to be placed in connection with the proposed
building or addition, construction is actually commenced within such one hundred eighty day
period. A building permit may be renewed once for an additional one hundred eighty (180) days.

Section 804, Revocation of Building Permit

The Code Enforcement Officer may revoke a building permit theretofore issued in the following
instances:

A) Where he finds that there has been any false statement or misrepresentation as to a
material fact in the application, plans or specifications on which the building
permit was based;

B) Where he finds that the work performed under the permit is not being prosecuted
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in accordance with the provisions of the application, plans or specifications; or

0 Where the person to whom a building permit has been issued fails or refuses to
comply with a stop order issued by the Building Official.

Section 805, _Stop Work Orders

Whenever the Code Enforcement Officer has reasonable grounds to believe that work on any
building or structure is being carried out in violation of the provisions of the applicable building
laws, ordinances or regulations, or not in conformity with the provisions of an application, plans
or specifications on the basis of which a building permit was issued, or in an unsafe and
dangerous manner, he shall notify the owner of the property, or the owner's agent, or the person
performing the work, to suspend all work, and any such persons shall forthwith stop such work
and suspend all building activities until the stop order has been rescinded. Such order and notice
shall be in writing, shall state the conditions under which the work may be resumed and may

be served upon a person to whom it is directed either by delivering it personally to him, or by
posting the same upon a conspicuous portion of the building under construction and sending a
copy of the same by registered mail.

*SSection 806, Tees for Permits

Fees for building permits shall be determined by the Town Board by resolution from time to
time, and a schedule thereof shall be kept on file in the Town Clerk’s Office.

ection 807. Certificate o n

A certificate of occupancy shall be applied for simultaneously with the application for a building
permit. Said certificate of occupancy shall be issued by the Code Enforcement Officer when the
completed structure and its intended use comply with all the provisions of this Local Law. Said
certificate of occupancy shall be issued within ten (10) days from the date of such erection or
alteration is inspected and certified as complying with all the provisions of this Local Law by the
Code Enforcement Officer.

A record of all certificates of occupancy shall be maintained by the Code Enforcement Officer.
Copies shall be furnished, upon request, to any person having a proprietary or tenancy interest in
the building affected.

No building shall be occupied prior to issuance of a certificate of occupancy by the Code
Enforcement Officer. However, for good cause shown where it is impossible to complete all the
plans for the building and the lot on which the building is situated, at a time when in the opinion
of the Code Enforcement Officer may issue a conditional certificate of occupancy which shall
expire in a reasonable time, to be fixed by the Code Enforcement Officer, but not to exceed eight
(8) montbhs.

'The Codc Enforcement Officer shall issue a building permit or certificate of occupancy if the

applicant has met all the applicable provisions of this Local Law and all applicable provisions of
the New York State Building and Construction Codc, as amended.
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ARTICLE IX: ADULT USES

Section 901, _Definitions

For the purposes of Article 1X only, the following terms or words shall be interpreted or defined

as follows:

D

2)

3

4)

5)

6)

ADULT USES: A business or commercial establishment having as its
predominant commercial purpose the operation of an adult bookstore, an adult
mini-motion picture theater, an adult motion-picture theater, an adult
entertainment cabaret, a massage establishment or any combination of the above.

ADULT BOOKSTORE: An establishment having as a substantial portion of its
stock-in-trade sexual devices, books, magazines, films for sale or viewing on the
premises, by use of motion-picture devices, or any other coin-operated means, and
other periodicals which are distinguished or characterized by their emphasis on
matter depicting, describing or relating to specified sexual activities or specified
anatomical areas, or an establishment with a section devoted to the sale or display
of such material, which excludes minors by virtue of age.

ADULT MINI-MOTION-PICTURE THEATER: An enclosed building with a
capacity of less than fifty (50) persons used for presenting material distinguished
or characterized by an emphasis on matter depicting, describing or relating to
specified sexual activities or specified anatomical areas for observation by patrons
therein, when such establishment is customarily not open to the public generally,
but only to one (1) or more classes of the public, excluding any minor by reason
of age.

ADULT MOTION-PICTURE THEATER: An enclosed building with a capacity
of fifty (50) or more persons used regularly and routinely for presenting films or
material having as a dominant theme, material distinguished or characterized by
an emphasis on matter depicting, describing or relating to specified sexual
activities or specified anatomical areas for observation by patrons therein, when
such establishment excludes any minor by reason of age.

ADULT ENTERTAINMENT CABARET: A public or private establishment
which is licensed to serve food and/or alcoholic beverages, which feature topless
dancers and/or bottomless dancers, strippers, male or female impersonators or
similar entertainers, or employees appearing in a bottomless and/or topless
manner of dress.

MASSAGE ESTABLISHMENT: Any establishment having a fixed place of
business where any person, firm, association, or corporation engages in, carries
on, or permits to be engaged in or carried on, any of the activities referred to in
subparagraph (a) below.

a) The activities referred to herein are any method of pressure on or
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7

8)

9

friction against or stroking, kneading, rubbing, tapping, pounding,
vibrating, or stimulating of the external soft parts of the body with the
hands or with the aid of any mechanical or electrical apparatus or
appliance, with or without such supplementary aids as rubbing alcohol,
liniments, antiseptics, oils, powder, creams, lotions, ointments, or other
similar preparations commonly used in the practice of massage.

b) Article I1X shall not apply to licensed hospitals, licensed nursing
homes, or clinics or persons holding an unrevoked certificate of practice
any of the healing arts under the law of the State of New York, or persons
working under the direct supervision and in the presence of any such
persons or in any such establishments nor shall this Article apply to
barbers or cosmetologists lawfully carrying out their particular profession
of business and holding a valid unrevoked license or certificate of
registration issued by the State of New York.

PERSON: Any person, firm, partnership, corporation, association or legal

representative, acting individually or jointly.

SPECIFIED ANATOMICAL AREAS: (1) less than completely covered human
genitals, pubic region, buttock, and female breast below a point immediately
above the top of the areola; and (2) human male genitals in a discernibly turgid
state, even if completely and opaquely covered.

SPECIFIED SEXUAL ACTIVITIES: (1) human genitals in a state of sexual
stimulation or arousal; (2) acts of human masturbation, sexual intercourse or
sodomy; and (3) fondling or other erotic touching of human genitals, pubic
region, buttocks or female breast.

Section 902, Restrictions

2)

3)

1) Location Restrictions - Adult uses. including but not limited to adult
motion-picture theaters, adult mini-motion picture theaters and adult bookstores
shall be permitted in a Commercial District, subject to all zoning regulations for
Commercial District.

The creation, operation, establishment, causing the establishment or permitting
the establishment of an adult entertainment business shall include the opening of
such business as a new business, the relocation of such business, or the

conversion of an existing business location to any of the uses described in Section
901 hereof.

Regulations
a) There shall be no exposure of the interior of any adult use
establishment or the outside displays of products, wares, books,

magazines or any stock in trade of any adult use establishment.

b) The legal age for admittance to any adult use establishment is
cighteen (18) years of age.
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ARTICLE X: PENALTIES
#6qection 1001, Penalties

A, Violations
Any violation of this Local Law is an offense punishable by a fine not exceeding two
hundred fifty dollars ($250.00) or by any imprisonment for a period not exceeding fifteen (15)

days, or by both such fine and imprisonment. Each day a violation is continued shall be deemed
a separate offense.

B. Action to Abate Nuisance.

In the event that any building or structure is erected, constructed, reconstructed, altered,
converted or maintained, or any building, structure or land is used, or any land is divided into
lots, blocks, or sites in violation of this ordinance or regulation made thereunder, in addition to
other remedies, the Town Board may institute any appropriate action or proceedings to prevent
such unlawful act, to restrain, correct or abate such violation or to prevent any illegal act
thereunder.

ARTICLE XI: SEPARABILITY
Section 1101. _Separability

The invalidity of any section or provision of this Local Law shall not invalidate any other section
or provision, '

ARTICLE XII: EFFECTIVE DATE
Section 1201, Effective Date

Upon enactment by the Town Board, this Local Law shall become effective as provided by law.
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THE TOWN OF SANFORD
LOCAL LAW NUMBERR, OF 1999

BE IT ENACTED BY THE TOWN BOARD OF THE TOWN OF SANFORD AS FOLLOWS:

Section 1. The Town Board of the Town of Sanford finds and determines that:

2. A resolution was duly adopted by the Town Board of the Town of Sanford (hereinafter
referred to as “Town Board") on __ June 8 , 1999 fixing 7:00 P.M. on Tuesday,
dJuly 13 » 1999, in the Town of Sanford Town Clerk’s Office, 146 Front Street,
Deposit, New York, as the time and place for a public hearing to be held by the Town Board
with respect to the within Local Law amending the Land Use Management Local Law of the

Town of Sanford, Broome County, New York with reference to Siting of Wireless Telecom-
munications Facilities.

b. Notice of Said public hearing was duly published in the Deposit Courier, the official news-
paper of the Town of Sanford (hereinafter referred to as “Town”) on or about __ June 30

1999, and duly posted on the Town Clerk’s signboard maintained by the Town Clerk pursuant
to subdivision 6 of section 30 of the Town Law on or about June 30 , 1999,

¢. The within Local Law has heretofore been referred by the Town Board to the Broome County
Department of Planning and Economic Development pursuant to the provisions of Section
239-m of the General Municipal Law on or about  June 9 , 1999,

d. The Broome County Department of Planning and Economic develo

.

pment has issued a report,
In response to said referral with reference to the within Local Law.

8. A copy of said report of the Broome County Department of Planning and Economic Develop-
ment shall be retained on file in the office of the Town Clerk of the Town.

f.  The within Local Law has heretofore been referred by the Town Board to the Planning Board
of the Town for recommendation in relation thereto on or about  April 14 , 1999.

8. The Planning Board of the Town

has issued a report, in response to said referral with reference
to the within Local Law,

h. A copy of said report of the Planning Board shall be retained on file in the office of the Town
Clerk of the Town.

l. A public hearing was duly held by the Town Board at the time and place fixed therefor, and all
parties in attendance had an opportunity to be heard in relation thereto.



j. Pursuant to Part 617 of the implementing regulations pertaining to Article 8 (State Environ-
mental Quality Review Act) it has been determined by the Town Board that adoption of the
within Local Law would not have a significant effect upon the environment and could be
processed by other applicable governmental agencies without further regard to the State
Environmental Quality Review Act.

K. The Town Board, afier due deliberation, finds it to be in the best interests of the Town to adopt
the within Local Law.

Section 2. The Land Use Management Local Law of the Town of Sanford, Broome County,
New York (Town of Sanford Local Law # 1-1992) (hereinafter referred to as “Land Use Manage-
ment Local Law™), duly adopted by the Town Board of the Town on December 1 , 1992 and
thereafter amended from time to time, be and the same is hereby amended by adding thereto and
inserting therein the following new article to be designated “Article XIII: Siting of Wireless Tele-
communications Facilities”, to read and provide as follows:

ARTICLE XIll: ~ SITING OF WIRELESS TELECOMMUNICATIONS
FACILITIES

SECTION 1301. Purpose and Legislative Intent:

The Telecommunications Act of 1996 (herein after referred to as the Act), in effect, affirmed the
authority of a local government, such as the Town, over decisions regarding the placement, con-
struction and modification of Wireless Telecommunications Facilitics.

The Town Board of the Town finds and determines that Wireless Telecommunications Facilities
and related facilities may pose a unique hazard to the safety, public welfare and environment of the
Town and its inhabitants. The Town also recognizes that facilitating the development of wireless
service technology can be an economic development asset to the Town and of significant benefit to
the Town and its residents. In order to insure that the placement, construction and modification of
Wireless Telecommunications Facilities is consistent with the Town’s land use policies, the Town
is adopting a single, comprehensive, Wireless Telecommunications Facilities application and
permit process. The intent of this Local Law is to minimize the negative impact of Wireless
Telecommunications Facilities, establish a fair and efficient process for review and approval of
applications, assure an integrated, comprehensive review of the environmental impacts of such

facilities, and protect the health (consistent with the Act), safety and welfare of Town and its
residents.

SECTION 1302. Title:

This local Law may be known, cited, and referred to as the Wireless Telecommunications
Facilities Siting Law of the Town of Sanford. For purposes of Article XIII of the Land Use
Management Local Law, this Local Law may be known, cited, and referred to as the Law.

SECTION 1303. Severability:

a. Ifany word, phrase, sentence, part, section, subsection, or other portion of this Law or any
application thereof to any person or circumstance is declared void, unconstitutional, or
invalid for any reason, then such word, phrase, sentence, part, section, subsection, or other
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portion, or the proscribed application thereof, shall be severable, and the remaining provi-
sions of this Law, and all applications thereof, not having been declared void, unconstitu-
tional, or invalid, shall remain in full force and effect. The invalidity of any provision of

this Law shall not affect the validity of any other provision of this Law which can be given
effect without such invalid provision,

b. Any Tower Special Use Permit issued under this Law shall be comprehensive and not
severable. [f any part of a Tower Special Use Permit issued hereunder is deemed or ruled
to be invalid or unenforceable in any material respect, by a competent autherity, or is

overturned by a competent authority, the permit shall be void in total, upon election by the
Town Board. '

SECTION 1304. Definitions:

For purposes of this Law, and where not inconsistent with the context of a particular section, the
defined terms, phrases, words, abbreviations, and their derivations shall have the meaning given in
this Section. When not inconsistent with the context, words in the present tense include the future
tense, words used in the plural number include words in the singular number and words in the

singular number include the plural number. The word “shall” is always mandatory, and not merely
directory.

1. ACCESSORY FACILITY or STRUCTURE: An accessory facility or structure serving
or being used in conjunction with Wireless Telecommunications Facilities, and located on

the same property or lot as the Wireless Telecommunications Facilities, including but not
limited to, utility or transmission equipment storage sheds or cabinets.

2. ACT: The Telecommunications act of 1996

3. APPLICANT: Any person submitting an Application to the Town for a Tower Special
Use Permit for Wireless Telecommunications Facilities.

4. APPLICATION: The form approved by the Town Board, together with all necessary and
appropriate documentation that an Applicant submits in order to receive a Tower Special
Use Permit for Wireless Telecommunications Facilities.

5. ANTENNA: A system of electrical conductors that transmit or receive electromagnetic
waves or radio frequency signals, Such waves shall include, but not be limited to, radio,

television, cellular, paging, Personal Telecommunications Services (PCS), and microwave
telecommunications.

6. BOARD: The Town Board of the Town of Sanford, which is the officially designated
board of the Town of Sanford to which Applications for a Tower Special Use Permit for
Wireless Telecommunications Facilities must be made, and which is authorized to review,
analyze, evaluate and make decisions with respect to granting or not granting, recertifying
or not recertifying, or revoking Tower Special Use Permits for Wireless Telecommunica-
tions Facilities. The Board may, at its discretion, request that other official agencies of the
Town accept, review, analyze, evaluate and make recommendations to the Board with
respect to the granting or not granting, recertifying or not recertifying or revoking Tower
Special Use Permits for Wircless Telecommunications Facilities.



10.

11

12,

13.

14,

15.

16.

17.

18.

BREAK POINT: The location on a Telecommunications Structure which, in the event
of a failure of the Telecommunications Structure, would result in the Telecommunications
Structure falling or collapsing within the boundaries of the property or lot on which the
Telecommunications Structure is placed.

CAMOUFLAGED TOWER: Any Tower or supporting structure that, due to design,
location, or appearance, partially or completely hides, obscures, conceals, or otherwise

disguises the presence of the Tower and one or more Antennas or Antenna arrays affixed
thereto.

COLLAPSE ZONE: The area in which any portion of a Telecommunications Structure
could or would fall, collapse or plunge to the ground or into a river or other body of water.
The collapse zone shall be no less than the lateral equivalent of the distance from the Break

Point ta the top of the structure plus ten feet, such being not less than one-half (1/2) times
the height of the structure,

COLLOCATION: The use of the same Wireless Telecommunications Facilities or

Telecommunications Structure to carry two or more Antennae for the provision of wireless
services by two or more persons or entities.

COMMERCIAL IMPRACTICABILITY or COMMERCIALLY
IMPRACTICABLE: These terms shall have the meaning in this Law and any Tower
Special Use Permit granted hereunder as is given to those terms and applied under section
2-615 of the New York Uniform Commercial Code (UCC).

COMPLETED APPLICATION: An Application that contains all information and/or
data necessary to enable the Board to evaluate the merits of the Application, and to make
an informed decision with respect to the effect and impact of the Wireless Telecommuni-

cations Facilities on the Town in the context of the permitted land use for the particular
location requested.

COUNTY: Broome County.

DIRECT-TQO HOME SATELLITE SERVICES or DIRECT BROADCAST
SERVICE or DBS: Only programming transmitted or broadcast by satellite directly to
subscribers’ premises without the use of ground receiving equipment, other than such
equipment at the subscribers’ premises or in the uplink process to the satellite.

EPA: The United States Environmental Protection Agency, or its duly designed and
authorized successor agency.

FAA: The Federal Aviation Administration, or its duly designated and authorized
successor agency.

FCC: The Federal Communications Commission, or its duly designated and authorized
SuCcessor agency.

FREE STANDING TOWER: A Tower that is not supported by guy wires and ground
anchors or other means of attached or external support.



18.

20.

22,

23

24,

25.

26.

27.

28.

29.

30.

3L

32

33.

34,

FULL EAF: The Full Environmental Assessment Form approved by the New York
Department of Environmental Conservation,

HEIGHT: When referring to a Tower or structure, the distance measured from the pre-

existing grade level to the highest point on the Tower or structure, even if said highest
point is an Antenna,

NIER: Non-lonizing Electromagnetic Radiation.

PERSON: Any individual, corporation, estate, trust, partnership, Joint venture, associa-

tion of two (2) or more persons having a joint common interest, limited liability company,
or any other entity,

PERSONAL WIRELESS FACILITY: See definition for * Wireless Telecommunica-
tions Facilities".

PERSONAL WIRELESS SERVICES or PWS or PERSONAL TELECOMMUNI-
222 AL WIRKLESS SERVICES

CATIONS SERVICE or PCS: These terms shall have the same meaning given to those
terms or used in the Telecommunications Act of 1996, :

SITE: See definition for Wireless Telecommunications F acilities.

STATE: The State of New York.

TELECOMMUNICATIONS: The transmission and reception of audio, video, data, and

other information by wire, radio frequency, light, and other electronic or electromagnetic
systems. ~

TELECOMMUNICATIONS STRUCTURE or TELECOMMUNICATIONS
TOWER or TOWER: A structure, tower or location designed, intended to be used, or

used in the provision of services described in the definition of Wireless Telecommunica-
tions Facilities.

TEMPORARY: In relation to all aspects and components of this Law, something
intended to, or that does, exist for fewer than ninety (90) days.

TOWER SPECIAL USE PERMIT: The authorization by which an Applicant is
. . >0 . 13 e v
permitted to place, construct, use, or modify Wireless Telecommunications F acilities,

subject to the requirements imposed by the Law and the conditions attached to the issuance
of the Tower Special Use Permit by the Town Board.

TOWN: The Town of Sanford, New York.

TOWN BOARD: The Town Board of the Town of Sanford.

VISUAL EAF: A Visual Environmental Assessment Form.

WIRELESS TELECOMMUNICATIONS FACILITIES or TOWER or SITE or
=) L LLUMIMIUNICATIONS FACILITIES

PERSONAL WIRELESS FACILITY: A structure or location designed, or intended to
be used, or used 1o support Antennas. [t includes without limit, free standing Towers,
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guyed Towers, monopoles, and similar structures that employ camouflage technology,
including, but not limited to structures such as a church steeple, silo, water tower, sign or
other similar structures intended to mitigate the visual impact of an Antenna or the
functional equivalent of such. It is a structure intended for transmitting and/or receiving
radio, television, cellular, paging, personal Telecommunications services, or microwave
Telecommunications, but excluding those used exclusively for fire, police or other dispatch
Teleconmunications, or exclusively for private radio or television reception or exclusively
for private citizen’s bands, amateur radio or other similar Telecommunications,

SECTION 1305. Overal icy and Desired Goals fo
ecial Use Permits for Wireless

Telecommunications Facilities:

In order to ensure that the placement, construction, and modification of Wireless Tele-
communications Facilities conforms to the Town’s purpose and intent of this Law, the
Town Board ( acting pursuant to section 274-b of the Town Law and other applicable
provisions) hereby authorizes the Town Board to grant Tower Special Use Permits
pursuant to this Law. The Town Board hereby adopts an overall policy with respect to a
Tower Special Use Permit for Wireless Telecommunications Facilities for the express
purpose of achieving the following goals:

1. implementing an Application process for person(s) seeking a Tower Special Use
Permit for Wireless Telecommunications Facilities;

2. establishing a policy for examining an application for, and issuing a Tower Specinl
Use Permit for, Wireless Telecommunications Facilities that is both fair and con-
sistent.

3, establishing reasonable time frames for granting or not granting a Tower Special Use
Permit for Wireless Telecommunications Facilities, or recertifying or not recertifying,
or revoking the Tower Special Use Permit granted under this Law,.

4. promoting and encouraging, wherever possible, the sharing and/or collocation of
Wireless Telecommunications Facilities among service providers;

5. promoting and encouraging, wherever possible, the placement of Wireless Telecom-
munications Facilities in such a manner as to cause minimal disruption to aesthetic
considerations of the land, lot, property, buildings, and other facilities adjacent to,

surrounding, and in generally the same area as the requested location of such Wireless
Telecommunications Facilities.

SECTION 1306. Tower Special Use Per it Applicati nd Other
Requirements:

a. All Applicants for a Special Use Permit for Wireless Telecommunications Facilities or any
modification of such facility shall comply with the requirements set forth in this Section.
The Town Board is the officially designated agency or body of the community to whom
applications for a Special Use Permit for Wireless Telecommunications Facilities must be
made, and that is authorized to review, analyze, evaluate and make decisions with respect
to granting or not granting, recertifying or not recertifying, or revoking Special Use Per-
mits for Wireless Telecommunications Facilities, The Town Board may at its discretion
delegate or designate other official agencies of the Town to accept, review, analyze,
evaluate and make recommendations to the Town Board with respect to the granting or not

granting, recertifying or not recertifying or revoking Special Use Permits for Wireless
Telecommunications Facilities.



b. An Application for a Tower Special Use Permit for Wireless Telecommunications Facili-
ties shall be signed by the Applicant, (or by a person acting on behalf of the Applicant
who has prepared the same and who has knowledge of the contents and representations
made therein) attesting to the truth and completeness of the information. The owner of the
land on which the Wireless Telecommunications Facilities is proposed to be located, if
different from the Applicant, shall also sign the Application, At the discretion of the Town
Board, any material false or misleading statement in the Application may subject the

Applicant to denial of the Application, without further consideration or opportunity for
correction.

C. Applications not meeting the requirements stated herein or which are otherwise incomplete,
may be rejected by the Town Board,

d. The Applicant shall include a statement in writing:

1. that the Applicant’s proposed Wireless Telecommunications Facilities will be
maintained in a safe manner, and in compliance with all conditions of the Tower
Special Use Permit, without exception, (unless specifically granted relief by the
Town Board in writing) as well as ail applicable local codes, ordinances, and

regulations, and all applicable County, State and Federal statutes, laws, codes, rules,
and regulations;

2. that the construction of the Wireless Telecommunications Facilities is legally

permissible, including, but not limited to the fact that the Applicant is authorized to
do business in New York State.

munications Facilities, for which a Tower Special Use Permit has been issued, shall take

place unless and unti] a building permit therefor has been issued by the Town Building and
Code Inspector.

f. All applications for a Tower Special Use Permit for the construction or installation of new
w

la

ireless Telecommunications Facilities shall be accompanied by a report containing the
information hereinafter set forth, which said report shall be signed by a licensed profes-
sional engineer registered in the State,

1. Name, address, and phone number of the person preparing the report;

2. Name, address, and phone number of the property owner, operator, and Applicant,
including information about the legal status of the Applicant;

911 address and tax map parcel number of the property;

Land Use Management District or designation in which the property is situated!

- Size of the property stated both in Square feet and lot line dimensions, and a

diagram showing the location of all lot lines;

6. Location of nearest residential structure;

7. Location of nearest habitable structure;

8. Location and dimensions of all structures currently on the property and those
proposed for the property which is the subject of the Application;
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10.
11
12,
13.
14,
15,
16.
17.

18.

19,

20.

21.

22.
23.

24.
25,

26.

Location, and dimensions of al] proposed and existing Antennae and all appur-
tenant structures;

Type, locations, and dimensions of all proposed and existing landscaping and
fencing;

The number, type and design of the Wireless Telecommunications Facilities(s)
Antenna(s) proposed and the basis for the calculations of the Telecommunications
Tower's capacity to accommodate multiple users;

The make, model and manufacturer of the Tower and Antenna(s);

A description of the proposed Tower and Antenna(s) and all related fixturcs,
structures, appurtenances and apparatus, including height above pre-existing
grade, materials, color and lighting;

The frequency, modulation and class of service of radio or other transmitting
equipment;

Transmission and maximum effective radiated power of the Antenna(s),
Direction of maximum lobes and associated radiation of the Antenna(s);
Applicant’s proposed Tower maintenance and inspection procedures and related
system of records;

Certification that NIER levels at the proposed site are within the threshold levels
adopted by the FCC, though the certifying engineer need not be approved by the
Board;

Certification that the proposed Antenna(s) will not cause interference with existing
Telecommunications devices, though the certifying engineer need not be approved
by the Town Board;

A copy of the FCC license applicable for the use of the Wireless Telecommunica-
tions Facilitjes;

Certification that a topographic and geomorphologic study and analysis has been
conducted, and that taking into account the subsurface and substrata, and the
proposed drainage plan, the site is adequate to assure the stability of the proposed
Wireless Telecommunications Facilities on the proposed site, though the certify-
ing engineer need not be approved by the Town Board ;

Propagation studies of the proposed site and all adjoining proposed or in-service or
existing sites;

Location, layout, and dimensions of off-strect parking and loading facilities;
vehicular entry, exit, and circulation on the site and neighboring roads;

Grading and drainage plan for the site;

Type, size and location of all proposed screening, signs, and physical features
meant to protect adjacent land uses;

Applicant shall disclose in writing any agreement in existence prior to submission
of the Application that would limit or preclude the ability of the Applicant to share
any new Wireless Telecommunications Facilities that it constructs,

Where this section calls for a certification, such certification shall be by a qualified New York
State licensed professional engineer, acceptable to the Town Board, unless otherwise noted.

g. In the case of new Wireless Telecommunications Facilities, the Applicant shall be
required to submit a written report demonstrating its efforts to secure shared use of
existing Telecommunications Tower(s) or use of existing building or other structures

within the Town. Copies of written requests and responses for shared use shall be
provided to the Town Board.

h. The Applicant shall furnish written certification that the Wireless Telecommunications
Facilities, foundation and attachments both arc designed and constructed (“As Built™) to
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meet all applicable County, State and Federal structural requirements for loads, includ-
ing wind and ice loads.

. After construction and prior to receiving a Certificate of Occupancy, Applicant shall
furnish written certification that the Wireless Telecommunications Facilities and related

facilities are grounded, bonded so 88 to protect persons and property, and installed with
appropriate surge protectors,

J- The Applicant shall submit a completed Full EAF and a completed Visual EAF adden-
dum. The Town Board may require submission of a more detajled visual analysis based
on the results of the Visual EAF addendum. Applicants are encouraged to seek pre-
application meetings with the Town Board to address the scope of the required visual
assessment, The Applicant shall submit a completed environmental impact statement
(EIS) if the same is required by applicable provisions of law.

k. If requested by the Town Board, the Applicant shall furnish a Visual Impact Assessment
which shall include:

1. A“Zoneof Visibility Map” which shall be provided in order to determine
locations where the Tower may be scen.

2. Pictorial representations of “before and after” views from key viewpoints both
inside and outside of the Town, including but not limited (o state highways and
other major roads; state and local parks; other public lands; historic districts;
preserves and historic sites normally open to the public; and from any other
location where the site is visible to a large number of visitors, travelers, or
residents. If requested by the Applicant, the Town Board, acting in consultation

with its consultants or experts, will provide guidance concerning the appropriate
key sites at a pre-application meeting.

3. An assessment of the visual impact of the Tower base, guy wires and accessory
buildings from abutting and adjacent properties and streets,

. Any and all representations made by Applicant to the Town Board, on the record, during
the Application process, whether written or verbal, shall be deemed a part of the Appli-
cation and may be relied upon in good faith by the Town Board,

m. The Applicant shall, in a manner approved by the Town Board, demonstrate in writing
how it will effectively screen from view its proposed Wireless Telecommunications
Facilities base and all related facilities and structures,

n. Al utilities lending to and away from any Wireless Telecommunications Facilities site
shall be installed in compliance with the New York State Uniform Fire Prevention and

where appropriate. The Town Board may waive or vary the requirements of underground-
ing installation of utilities whenever, in the opinion of the Town Board, such variance or
waiver shall not be detrimental to the health, safety, general welfare or environment,
including the visual and scenic characteristics of the ares.
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. All Wircless Telecommunications Facilities and accessory facilities shall be sited so as to
have the least practical adverse visual effect on the cnvironment and its character, and the
residences in the area of the Wireless Telecommunications Facilities site,

+ Both the Wireless Telecommunications Facilities and accessory facilities shall maximize

use of building materials, colors and textures designed to blend with the natural surround-
ings.

. At a Telecommunications site, an access road and parking shall be provided to assure
adequate cmergency and service access. Maximum use of existing roads, whether public
or private, shall be made to the extent practicable. Road construction shall at all times
minimize ground disturbance and vegetation-cutting. Road grades shall closely follow
natural contours to assure minimal visual disturbance and reduce soil erosion potential,

A Person who holds a Tower Special Use Permit for Wircless Telecommunications
Facilities shall construct, operate, maintain, repair, modify or restore the permitted
Wireless Telecommunications Facilities in strict compliance with all current technical,
safety and safety-related codes adopted by the Town, County, State, or United States,
including but not limited to the most recent aditions of the New York State Uniform Fire
Prevention and Building Code, National Electrical Safety Code and the National Electri-
cal Code, as well as accepted and responsibly workmanlike industry practices and
recommended practices of the National Association of Tower Erectors. The codes
referred to are codes that include, but are not limited to, construction, building, electrical
fire, safety, health, and land use codes, In the event of a conflict between or among any
of the preceding, the more stringent shall apply.

. A Person holding a Tower Special Use Permit granted under this Law shall obtain, at his

own expense, all permits and licenses required by applicablc law, rule, regulation or law,
and must maintain the same, in full force and effect, for as long as required by the Town
or other governmental entity or agency having jurisdiction over the Applicant,

Subject to, and in accordance with, the State Environmenta] Quality Review Act
(SEQRA), the Town Board shall be the lead agency for the purpose of conducting the
environmental review of the Application for Tower Special Use Permits. The Town
Board shall conduct an integrated, comprehensive environmental review of the proposed
project in combination with its review of the Application under this Law.
+ An Applicant shall submit no fewer than eight (8) copies of the entire Completed

Application to the Town Board and a copy of the Application to the town clerks of all
towns, townships, and villages which adjoin the Town, any adjacent municipality, the
Broome County Department of Planning and Economic Development, the clerk of the
Broome County Legislature, the clerk of the Delaware County Legislature, the Wayne
County (PA) Commissioner’s Office, New. York State Office of Parks, Recreation, and
Historic Preservation, New York State Commissioner of Agriculture and Markets, and
New York State Commissioner of Environmental Conservation.

. The Applicant shall examine the feasibility of designing a proposed Wireless Telecom-
munications Facilities to accommodate future demand for at lcast two (2) additional
commercial applications, for example, future collocations. The scope of this examination
shall be determined by the Town Board. The Wireless Telecommunications Facilitics
shall be structurally designed to accommodate at least two (2) additional Antenna Arrays
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equal to those of the Applicant, and located as close to the Applicant’s Antenna as
possible without causing interference. This requirement may be waived by the Town
Board, provided that the Applicant, in writing, demonstrates that the provisions of future
shared usage of the Wireless Telecommunications Facilities is not technologically

feasible, or is Commercially Impracticable and creates an unnecessary and unreasonable
burden, based upon:

The foreseeable number of FCC licenses available for the area;
The kind of Wireless Telecommunications Facilities site and structure proposcd;

The number of existing and potential licenses without Wireless Telecommunica-
tions Facilities spaces/sites;

4. Available space on existing and approved Wireless Telecommunications
Facilities,

L=

1. respond within 60 days lo a request for information from a potential shared-use
applicant.

2. negotiate in good faith concerning future requests for shared uge of the new Tower
by other Telecommunications providers.

3. allow shared use of the new Tower if another Telecommunications provider agrees in
writing to pay reasonable charges. The charges may include, but are not limited to, a
pro rata share of the cost of sjte selection, planning, project administration, land
costs, site design, construction and maintenance financing, return on equity, less

depreciation, and all of the costs of adapting the Tower or equipment to accommodate
a shared user without causing electromagnetic interference,

The holder of a Special Use Permit shall notify the Town of any intended modification of

a Wireless Telecommunication Facility and shall apply to the Town to modify, relocate
or rebuild a Wireless Telecommunicationg Facility,
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SECTION 1307. Location of Wireless Tg[ecgmmgnicgﬂogs
Facilities:

ilities:

a. Applicants for Tower Special Use Permits for Wireless Telecommunications Facilities
shall locate, site and erect said Wireless Telecommunications Facilities or other tall

Structures in accordance with the following priorities, one (1) being the highest priority and
seven (7) being the lowest priority:

1. on existing Wireless Telecommunications Facilities or other tall structures;

2. collocation on a site with existing Wircless Telecommunications Facilities or
structures;

3. on any Property used for a municipal purpose, such as for a municipal park, a
municipal highway garage, a municipal gravel pit, a municipal hall, a school, or a

school bus garage;

within a limited industrial district within the Town;

within a commercial district within the Town;

within an agricultural district within the Town;

within any other land use management district within the Town,

No o

-

If the proposed property site is not the highest priority listed above, then a detailed explan-
ation must be provided as to why a site of a higher priority was not selected, The person
secking such an exception must satisfactorily demonstrate the reason or reasons why such
a permit should be granted for the proposed site, and the hardship that would be incurred
by the Applicant if the permit were not granted for the proposed site.

An Applicant may not by-pass sites of higher priority by stating the site presented is the
only site leased or selected. An Application shall address collocation as an option and if
such option is not proposed, the Applicant must explain why collocation is Commercially
Impracticable or otherwise impracticable. Agreements between providers limiting or

prohibiting collocation shall not be o valid basis for any claim of Commercial Impractica-
bility or hardship.

b. The Applicant shall submit a written report demonstrating the Applicant’s review of the
above locations in order of priority, demonstrating the technological reason for the site
selection, If the site selected is not the highest priority, then a detailed written explanation,

as to why sites of a higher priority were not selected, shall be included with the Applica-
tion.

C. The Applicant shall, in writing, identify and disclose the number and locations of any
additional sites that the Applicant has, is, or will be considering, reviewing or planning for
Wireless Telecommunications Facilities in the Town, and all municipalities adjoining the
Town, for a two year period following the date of the Application.

d. Notwithstanding that a potential site may be situated in an area of highest priority or

highest available priori » the Town Board may disapprove an Application for any of the
following reasons:

1. Conflict with safety and safety-related codes and requirements;

2. Conflict with traffic needs or traffic laws, or definitive plans for changes in
trafTic flow or traffic laws;

3. Conflict with the historic nature of a neighborhood or historical district;
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4. The use or construction of Wireless Telecommunications Facilities which is
contrary to an already stated purpose of a specific zoning or land use designation;

5. The placement and location of Wireless Telecommunications Facilities which
would create an unacceptable risk, or the probability of such, to residents, the

public, employees and agents of the Town, or employees of the service provider
or other service providers; or

6. Conflicts with the provisions of the Act or this Law.

SECTION 1308. Shared use of Wireless Telecommunications
F

acilities;

a. Shared use of existing Wireless Telecommunications Facilities shall be preferred by the
Town Board, as opposed to the proposed construction of new Wircless Telecommunica-
tions Facilities. Where such shared use is unavailable, location of Antennas on other pre-
existing structures shall be considered and preferred. The Applicant shall submit a
comprehensive report inventorying existing towers and other appropriate structures within
four (4) miles of any proposed new Tower Site, unless the Applicant can show that some
other distance is more reasonable, and outlining opportunities for shared use of existing
facilities and the use of other pre-existing structures as a preferred alternative to new
construction. An Applicant intending to share use of an existing Wireless Telecommunica-
tions Facilities or other tall structure shall be required to document the intent of the exist-
ing owner to share use. In the event of an Application to share the use of existing Wireless
Telecommunications Facilities that does not increase the height of the Wireless Telecom-
munications Facilities, the Town Board may waive such requirements of the Application
required by this Law as may, for good cause, be shown.

b. Such shared use shall consist only of the minimum Antenna array technologically required
to provide service within the Town, to the extent practicable, unless good cause is shown.

SECTION 1309. Height of Wireless Telecommunications._
Eacilities:

a. The Applicant must submit documentation Justifying to the Town Board the total height of
any Wireless Telecommunications Facilities and/or Antenna and the basis therefor. Such

Justification shall be to provide appropriate service within the Town, to the extent practi-
cable, unless good cause is shown.

b. Wireless Telecommunications Facilities shall be no higher than the minimum height
necessary. Unless waived by the Town Board upon good cause shown, the maximum

height thereof shall be one hundred-ten ( 110) feet, based on three (3) collocated antenna
arrays and ambient tree height of eighty (80) feet.

C. The maximum height of any Wireless Telecommunications Facilities and attached
Antennas constructed afier the effective date of this Law shall not exceed that which shall
permit operation without artificial lighting of any kind or nature, in accordance with

municipal, County, State, and/or any Federal statute, law, local law, Town ordinance,
code, rule or regulation,

14



SECTION 1310, Visibility of Wireless Telecommunications
a. Wireless Telecommunications Facilities shall not be artificially lighted or marked, except
as required by applicable provisions of law.

b. Wireless Telecommunications Facilities shall be of a galvanized finish, or painted with a
rust-preventive paint of an appropriate color to harmonize with the surroundings as

approved by the Town Board, and shall be maintained in accordance with the requirements
of this Law,

¢. Iflighting is required, Applicant shall provide a detailed plan for sufficient lighting of as
unobtrusive and inoffensive an effect as is permissible under State and Federal regulations,
and an artist's rendering or other visual representation showing the effect of light emanat-
ing from the site on neighboring habitable structures within fifteen-hundred (1,500) feet of

all property lines of the lot on which the Wireless Telecommunications Facilities are
located,

SECTION 1311. Security of Wireless Telecommunications
Faci

Eacilities:

All Wireless Telecommunications Facilities and Antennas shall be located, fenced or otherwise
secured in a manner which prevents unauthorized access. Specifically:

1. All Antennas, Towers and other supporting structures, including guy wires, shall be
made inaccessible to individuals and constructed or shielded in such a manner that
they cannot be climbed or run into; and

2. Transmitters and Telecommunications control points must be installed such that they
are readily accessible only to persons authorized to operate or service them,

Section 1312. Signage:

Wireless Telecommunications Facilities shall contain a sign no larger than four (4) square feet
in area to provide adequate notification to persons in the immediate area of the presence of an
Antenna that has transmission capabilities. The sign shall contain the name(s) of the owner(s)
and operator(s) of the Antenna(s) as well as emergency phone number(s). The sign shall be
located so as to be visible from the access point of the site. The sign shall not be lighted unless
the Town Board shall have allowed such lighting or unless such lighting is required by appli-
cable provisions of law. No other signage, including advertising, shall be permitted on any
Antennas, Antenna supporting structures or Antenna Towers, unless required by law.

SECTION 1313. Lot Size and Se S:

a. All proposed Wireless Telecommunications Facilitics shall be set back from abutting
parcels, recorded rights-of-way and road and street lines a distance equal to the height
of the Tower plus 20% to substantially contain on-site all ice-fall, or debris from a Tower
or Tower failure, and to preserve the privacy of any adjoining properties.

b. Wireless Telecommunications Facilities shall be located with a minimum setback from any
property line a distance equal to the height of the Wireless Telecommunications Facilities
or the existing setback requirement of the underlying zoning district, whichever is greater.
Further, any Accessory Structure shall be located 50 as to comply with the applicable

15



minimum land use management district setback requirements for the property on which it
is situated,

SECTION 1314. Retention of Expert Assistance and
Reimburseme licant :

a. The Town Board may hire any consultant and/or expert necessary to assist the Town
Board in reviewing and evaluating the Application and any requests for recertification,

b. An Applicant shall deposit with the Town funds sufficient to reimburse the Town for all
reasonable costs of consultant and expert evaluation and consultation to the Town Board
in connection with the review of any Application, The initial deposit shall be $7,500.00
These funds shail accompany the filing of an Application and the Town shall maintain a
separate escrow account for all such funds. The Town’s consultants/experts shall, in
accordance with an agreement between the Town and its consultants or experts, bill or
invoice the Town no less frequently than monthly for its services in reviewing the Apphi-
cation and performing its duties, If at any time during the review process this escrow
account has a balance less than $2,500.,00, Applicant shall immediately upon notification
by the Town, replenish said escrow account so that it has a balance of at least $2,500.00.
Such additional escrow funds must be deposited with the Town before any further action -
or consideration is taken on the Application. If, at the conclusion of the review process, the
cost of such consultant/expert services is more than the amount escrowed pursuant hereto,
the Applicant shall pay the difference to the Town prior to the issuance of any Tower
Special Use Permit, In the event that the amount held in escrow by the Town is more than
the amount of the actual billing or invoicing by the Town’s consultants or experts, the
difference shall be promptly refunded to the Applicant,

C. The total amount of the funds set forth in Subsection b. of this Section may vary with the
scope and complexity of the project, the completeness of the Application and other infor-
mation as may be needed by the Town Board or its consultant/expert to complete the
Necessary review and analysis. Additional escrow funds, as required and requested by the
Town, shall be paid by the Applicant. The initial amount of the escrow deposit shall be
established at a pre-Application meeting with the Town Board . Notice of the hiring of a
consultant/expert shall be given to the Applicant at or before this meeting.

SECTION 1315. Requirements for a Tower Special Use Permit:

a. No Person shall site, place, build, construct, modify, prepare, use or repair, any site for the
placement or use of, Wireless Telecommunications Facilities in the Town on or after the

contrary in this section, no Tower Special Use Permit shall be required for those Towers
used exclusively for fire, police or other dispatch Telecommunications, or exclusively for

private radio or television reception or exclusively for private citizen’s bands, amateur
radio or other similar Telecommunications.

b. New construction, including routine maintenance on an existing Wireless Telecommunica-
tions Facilities, shall comply with the requirements of this Law,

C. All Wireless Telecommunications Facilities existing on or before the effective date of this
Law shall be allowed to continue gs they presently exist, provided however, that any

186



modification, enlargement or extension of existing Wireless Telecommunications Facilities
must comply with this Law.

SECTION 1316. Public Hearing Required:

a. Prior to the approval of any Application for a Tower Special Use Permit for Wireless
Telecommunications Facilities, a public hearing shall be held by the Town Board, notice of
Wwhich shall be published in the official newspaper of the Tpwn no less than ten (10) days
prior to the scheduled date of the public hearing. In order that the Town may notify nearby
landowners, the Applicant, at least three (3) weeks prior to the date of said public hearing,
shall provide to the Town Board the names and address of all landowners whose property
is located within fifteen hundred (1500) feet of any property line of the lot on which the
new Wireless Telecommunications Facilities are proposed to be located.

b. The Town Board shall schedule the public hearing referred to in Subsection a. of this
Section once it finds the Application is complete. The Town Board, at any stage prior to
issuing a Tower Special Use Permit, may require such additianal information as it deems

necessary.
SECTION 1317. Action on an Application for a Tower Special Use
ermit for Wireless Tele unications
acilities:

a. The Town Board shall, in accordance with the Act, undertake a review of an Application
pursuant to this Law in a timely fashion, consistent with its responsibilities, and shall act
within a reasonable period of time given the relative complexity of the Application and the

circumstances, with due regard for the public’s interest and need to be involved, and the
Applicant’s desire for a timely resolution.

b. The Town Board may refer any Application or part thereof to any Town advisory commit-
tee or other Town committee for a non-binding recommendation,

C. Except for necessary building permits, and subsequent Certificates of Occupancy, once a
Tower Special Use Permit has been granted hereunder, no additional permits or approvals
from the Town, such as site plan, land use management or zoning approvals, shall be
required by the Town for the Wireless Telecommunications Facilities covered by the
Tower Special Use Permit.

d. After the public hearing and after formally considering the Application, the Town Board
may approve and issue, or deny a Tower Special Use Permit. Its decision shall be in
writing and shall be supported by substantial evidence contained in a written record. The
burden of proof for the grant of the permit shall always be upon the Applicant.

e. If the Town Board approves the Tower Special Usc Permit for Wireless Telecommunica-
tions Facilities, then the Applicant shall be notified of such approval in writing within ten
(10) calendar days of the Town Board’s action, and the Tower Special Use Permit shall be
issued within thirty (30) days after such approval.

f. If the Town Board denies the Tower Special Use Permit for Wireless Telecommunica-

tions Facilities, then the Applicant shall be notified of such denial in writing within ten (10)
calendar days of the Town Board’s action,
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9. The Town Board shall have the authority to impose such reasonable conditions and

restrictions as are directly related to and incidental to the proposed Tower Special Use
Permit. Upon its granting of such Tower Special Use Permit for Wireless Telecommunica-
tions Facilities, any such conditions ang restrictions must be met in connection with the

.

issuance of a building permit and any dther required permits by applicable enforcement

officials of the Town,
SECTION 1318, Recertification of a Tower Special Use Permit for
reless T ications Faci : -

a. Atany time between twelve (12) months and six (6) months prior to the five (5) year
anniversary date after the effect date of the Tower Special Use Permit and all subsequent
fifth anniversaries of the effective date of the original Tower Special Use Permit for
Wireless Telecommunications Facilities, the holder of a Tower Special Use Permit for
such Wireless Telecommunications Facilities shall submit a signed written request to the
Town Board for recertification. In the written request for recertification, the holder of such
Tower Special Use Permit shall include the following information:

1. the name of the holder of the Tower Special Use Permit for the Wireless Telecom-
munications Facilities;

2. ifapplicable, the number or title of the Tower Special Use Permit;

3. the date of the original granting of the Tower Special Use Permit;

4. whether tho Wireless Telecommunications Facilities has been moved, re-located,
rebuilt, repaired, or otherwise modified since the issuance of the Tower Special
Use Permit;

5. ifthe Wircless Telecommunications Facilities has been moved, re-located, rebuilt,
repaired, or otherwise modified, then whether the Town Board approved such
action, and under what terms and conditions, and whether those terms and condi-
tions were complied with;

6. any requests for waivers or relidf of any kind whatsoever from the requirements of
this Law and any requirements for a Tower Special Use Permit; and

7. astatement that the Wireless Telecommunications Facilities are in compliance
with the Tower Special Use Permit and are jn compliance with all applicable
statutes, laws, local laws, ordinances, codes, rules and regulations.

Such recertification shall be by a qualified New York State licensed professional engincer
acceptable to the Town, and the costs thereof shall be borne by the applicant,

b. If, after such review, the Town Board determines that the permitted Wireless Telecom.
munications Facilities are in compliance with the Tower Special Use Permit and all
applicable statutes, laws, local laws, ordinances, codes, rules and regulations, then the
Town Board shall issue a recertification Tower Special Use Permit for the Wireless
Telecommunications Facilities, which may include any new provisions or conditions that
are mutually agreed upon, or required by applicable statutes, Jaws, local laws, ordinances,
codes, rules and regulations. If, after such review, the Town Board determines that the
permitted Wireless Telecommunications Facilities are not in compliance with the Tower
Special Use Permit and all applicable statutes, local laws, ordinances, codes, rules and
regulations, then the Town Board may refuse to issue a recertification Tower Special Use
Permit for the Wireless Telecommunications Facilities, and in such event, such Wireless
Telecommunications Facilities shalknot be used afier the date that the Applicant receives
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written notice of such decision by the Town Board. Any such decision shall be in writing
and supported by substantial evidence contained in a written record,

c. Ifthe Town Board docs not complete its review, as noted in Subsection b. of this Section,
prior to the five (5) year anniversary date of the Tower Special Use Permit, or subsequent
fifth anniversaries, then the Applicant for the permitted Wireless Telecommunications
Facilities shall receive an extension of the Tower Special Use Permit for up to six (6)
months, in order for the Town Board to complete its review.

d. If the holder of a Tower Special Use Permit for Wireless Telecommunications Facilities
does not submit a request for recertification of such Tower Special Use Permit within the
time frame noted in Subsection a. of this section, then such Tower Special Use Permit and
any authorizations granted thereunder shall cease to exist on the date of the fifth anniver-
sary of the original granting of the Tower Special Use Permit, or subsequent fifth anniver-
saries, unless the holder of the Tower Special Use Permit adequately demonstrates to the
Town Board that extenuating circumstances prevented a timely recertification request. If
the Town Board agrees that there were legitimately extenuating circumstances, then the

holder of the Tower Special Use Permit may submit a late recertification request under
terms agreeable to the Town Board..

SECTION 1319. Extent and Parameters of Tower Special Use

Permit for Wire Telec unications
acilities:
The extent and parameters of a Tower Special Use Permit for Wireless Telecommunications
Facilities shall be as follows:

1. such Tower Special Use Permit shall be non-exclusive;

2. such Tower Special Use Permit shall not be assigned, transferred or conveyed without
the express prior written consent of the Town Bouard, and such consent shall not be
unreasonably withheld or delayed;

3. such Tower Special Use Permit may, following a hearing upon due prior notice to the
Applicant, be revoked, canceled, or terminated for a violation of the conditions and
provisions of the Tower Special Use Permit for Wireless Telecommunications
Facilities, or for a material violation of this Law after prior written notice to the
Applicant and the holder of the Tower Special Use Permit.

SECTION 1320. Application Fee:

a. At the time that a person submits an Application for a Tower Special Use Permit for new
Wireless Telecommunications Facilities, such person shall pay to the Town an application
fee in the amount of $5,000.00. If the Application is for a Tower Special Use Permit for
collocating on an existing Telecommunications Tower or high structure, the application fee
payable to the Town shall be in the amount of $2,000.00.

b. No Application fee is required in order to recertify a Tower Special Use Permit for Wire-
less Telecommunications Facilities, unless there has been a modification of the Wircless
Telecommunications Facilities since the date of the issuance of the existing Tower Special
Use Permit. In the case of any modification, the fees provided in Subsection a. shall apply.
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SECTION 1321. Performance Security:

The Applicant and the owner of record of any proposed Wireless Telecommunications Facili-
ties property site shall, at its cost and expense, be jointly required to execute and file with the
Town a bond, or other form of security acceptable to the Town as to type of security and the
form and manner of execution, in the amount of $75,000.00 and with such sureties as are
deemed sufficient by the Town Board to assure the faithful performance of the terms and
conditions of this Law and conditions of any Tower Special Use Permit issued pursuant to this
Law. The full amount of the bond or security shall remain in full force and effect throughout
the term of the Tower Special Use Permit and/or until the removal of the Wireless Telecom-
munications Facilities, and any necessary site restoration is completed, The failure by
Applicant to pay any annual premium for the renewal of any such security shall be a violation
of the provisions of the Tower Special Use Permit and shall entitle the Town Board to revoke
the Tower Special Use Permit after prior written notice to the Applicant and holder of the

Tower Special Use Permit, and after a hearing upon due prior notice to the Applicant and
holder of the Tower Special Use Permit.

SECTION 1322. Res ti f Inspect Wirele

Telecommunications Facilities:

a. In order to verify that the holder of a Tower Special Use Permit for Wireless Telecom-
munications Facilities and any and all lessees, renters, and/or licensees of Wireless
Telecommunications Facilities place, maintain, construct, modify and use such facilities,
including Towers and Antennas, in accordance with all applicable technical, safety, fire,
building, and zoning codes, laws, ordinances and regulations and other applicable
requirements, the Town, and its consultants or experts may inspect all facets of said permit
holder’s, renter’s, lessee’s or licensee’s placement, construction, modification, maintenance
and use of such facilities, including, but not limited to, Towers, Antennas and buildings or
other structures constructed or located on the permitted site. If requested by the Town, the

holder of the Tower Special Use Permit shall assist the Town and its consultants and
experts in obtaining access to the site.

b. The Town shall pay for costs associated with such an inspection, except for those circum-
stances occasioned by said holder’s, lessee’s or licensee’s refusal to provide necessary
information, or necessary access to such facilities, including Towers, Antennas, and
appurtenant or associated facilities, or refusal to otherwise cooperate with the Town with
respect to an inspection, or if violations of this Law are found to exist, in which case the
holder, lessee or licensee shall reimburse the Town for the cost of the inspection.

C. Payment of such costs shall be made to the Town within thirty (30) days from the date of
the invoice or other demand for reimbursement. In the event that the finding(s) of violation
is/are appealed in accordance with the procedures set forth in this Law, said reimburse-
ment payment must still be paid to the Town and the reimbursement shall be placed in an

escrow account established by the Town specifically for this purpose, pending the final
decision on appeal.

SECTION 1323. Annual NIER Certification:

The holder of the Tower Special Use Permit shall, annually, certify in writing to the Town that

NIER levels at the site are within the threshold levels adopted by the FCC. ( The certifying
engineer need not be approved by the Town.)
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SECTION 1324. Liability Insurance:

a. A holder of a Tower Special Use Permit for Wireless Telecommunications Facilities shall
secure and at all times maintain public liability insurance for personal injuries, death, and
property damage, and umbrella insurance coverage, for the duration of the Tower Special
Use Permit in the minimum amounts set forth below

1. Commercial General Liability covering personal injuries, death and property
damage: $2,000,000 per occurrence/$6,000,000 aggregate;

2. Automobile Coverage: $2,000,000 per occurrence/$6,000,000 aggregate;

3. Excess Liability: $1,000,000;

4, Workers Compensation and Disability Insurance in accordance with applicable
statutory amounts,

b. The Commercial General liability insurance policy and excess liability policy shall
specifically include the Town and its officers, boards, employees, committee members,
attorneys, agents, and consultants as additional named insureds.

C. The insurance policies shall be issued by an insurance company licensed to do business in
the State and with a Best’s rating of at least A.

d. The insurance policies shall contain an endorsement obligating the insurance company to

furnish the Town with at least thirty (30) days prior written notice in advance of the
cancellation of the insurance.

€. Renewal or replacement policies or certificates shall be delivered to the Town at least

fifteen (15) days before the expiration of the insurance which such policies are to renew or
replace.

f.  Before construction of a permitted Wireless Telecommunications Facilities is initiated, but
in no case later than fifteen (15) days after the grant of the Tower Special Use Permit, the
holder of the Tower Special Use Permit shall deliver to the Town a copy of each of the
policies or certificates representing the insurance in the required amounts.

SECTION 1325. |ndemnification:

a. Any Tower Special Use Permit issued pursuant to this Law shall contain a provision with
respect to indemnification. Such provision shall require the holder of the Tower Special
Use Permit, to the extent permitted by the law, to at all times defend, indemnify, protect,
save, hold harmless, and exempt the Town and its officers, boards, employees, committee
members, attorneys, agents, and consultants from any and all penalties, damages, costs, or
charges arising out of any and all claims, suits, demands, causes of action, or award of
damages, whether compensatory or punitive, or expenses arising therefrom, either at law
or in equity, which might arise out of, or are caused by, the placement, construction,
erection, modification, location, products performance, use, operation, maintenance,
repair, installation, replacement, removal, or restoration of a Wireless Telecommunica-
tions Facilities within the Town. With respect to the penalties, damages or charges
referenced herein, reasonable attorneys® fees, consultants’ fees, and expert witness fees are
included in those costs that are recoverable by the Town. The holder of the Tower Special
Use Permit shall not bo obligated to provide such indemnification in the case of any claims,
suits, demands, cause of action or award of damages which arise solely as a result of the
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b.

negligence or intentional acts or actions of the Town or its officials, boards, employees,
committee members, atlorneys, agents or consultants.

Notwithstanding the requirements noted in Subsection a. of this section, an indemnification
provision will not be required in those instances where the Town itself applies for and
secures a Tower Special Use Permit for Wireless Telecommunications Facilities.

SECTION 1326. Fines;

a.

For a violation of this Law or any provision, term or conditjon of a Tower Special Use
Permit issued pursuant to this Law, the provisions of Section 1001 of the Land Use
Management Local Law shall be applicable,

Notwithstanding anything in this Law, the holder of the Tower Special Use Permit for
Wireless Telecommunications Facilities may not use the payment of fines, liquidated
damages or other penalties, to evade or avoid compliance with this Law or any section of
this Law. An attempt to do so shall subject the holder of the Tower Special Use Permit to
termination and revocation of the Tower Special Use Permit, after prior written notice to
the Applicant and holder of the Tower Special Use Permit and after a hearing upon due

prior notice to the Applicant and holder. The Town may also seek injunctive relief to
prevent the continued violation of this Law,

SECTION 1327. Defauit and/or Revocation:

a. If Wireless Telecommunications Facilities are used, operated, repaired, rebuilt, placed,

C.

moved, re-located, modified or maintained in a way that is inconsistent or not in compli-
ance with the provisions of this Law or of the Tower Special Use Permit, then the Town
Board shall notify the holder of the Tower Special Use Permit in writing of such violation.
Such notice shall specify the nature of the violation or non-compliance and that the viola-
tions must be corrected within seven (7) days of the date of the postmark of the Notice, or
of the date of personal service of the Notice, whichever is earlier. Notwithstanding any-
thing to the contrary in this Subsection or any other Section of this Law, if the violation
causes, creates or presents an imminent danger or threat to the health or safety of lives or

property, the Town Board may, at its sole discretion, order the violation remedied within
twenty-four (24) hours.

If within the period set forth in a. above the Wireless Telecommunications Facilities are
not brought into compliance with the provisions of this Law, or of the Tower Special Use
Permit, or substantial steps are not taken in order to bring the affected Wireless Telecom-
munications Facilities into compliance, then the Town Board may revoke such Tower
Special Use Permit for the Wireless Telecommunications Facilities, and shall notify the
holder of the Tower Special Use Permit in writing within forty-eight (48) hours of such
action, and the reasons for such action. The kolder of the Tower Special Use Permit shal)

not thereafter use or operate the Wireless Telecommunications Facilities until such time as
the Tower Special Use Permit has been restored.

Nothing herein shall prevent the Town from pursuing remedies pursuant to Section 1001

of the Land Use Management Local Law, Section 805 of the Land Use Management Local
Law, or other applicable provisions of law.
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SECTION 1328. Removal of Wireless Telecommunications
Eacilities:
a. Under the following circumstances, the Town Board may determine that the health, safety,

and welfare interests of the Town warrant and require the removal of Wireless Telecom-
munications Facilitics:

1. Wireless Telecommunications Facilities with a permit have been abandoned (i.e. not
used as Wireless Telecommunications Facilities) for a period exceeding ninety (90)
consecutive days or a total of one hundred-eighty (180) days in any three hundred-
sixty five (365) day period, except for periods caused by a superior or irresistible force

or acts of God, in which case, repair or removal shall commence within 90 days afier
notification from the Town:

2. Permitted Wireless Telecommunications Facilitics fall into such a state of disrepair
that it creates a health or safety hazard;

3. Wireless Telecommunications Facilities have been placed, located, constructed, or

modified without the prior granting of the required Tower Special Use Permit, or any
other necessary authorization,

b. If the Town Board makes such a determination as noted in Subsection a. of this section,
then the Town Board shall notify the holder of the Tower Special Use Permit for the
Wireless Telecommunications Facilities in writing within forty-eight (48) hours that said
Wireless Telecommunications Facilities are to be removed at the cost and expense of the
holder of said permit. The Town Board may approve an Interim Temporary Tower Special
Use Permit, 30 as to enable the sale of the Wireless Telecommunications Facilities.

C. The holder of the Tower Special use Permit, at its cost and expense, shall dismantle and
remove such Wireless Telecommunications Facilities, and all associated structures and
facilities, from the site and restore the site to as close to its original condition as is
possible, such restoration being limited only by physical or commercial impracticability,
within ninety (90) days of receipt of written notice from the Town Board. However, if the
owaner of the property upon which the Wireless Telecommunications Facilities are located
wishes to retain any access roadway to the Wireless Telecommunications Facilities, the
owner may do so with the approval of the Town Board.

d. Ifthe Wireless Telecommunications Facilities are not removed or substantial progress has
not been made to remove the Wireless Telecommunications Facilities within ninety (90)
days after the permit holder has received such notice, then the Town Board may order
officials or representatives of the Town to remove the Wireless Telecommunications
Facilities at the sole cost and expense of the owner or permit holder,

e, If, the Town removes, or cause to be removed, Wireless Telecommunications Facilities,
and the owner of the Wireless Telecommunications Facilities does not claim and remove
them from the site to a lawful location within ten (10) days following receipt of written
notice from the Town Board, then the Town may take steps to declare the Wircless Tele-
communications Facilitics abandoned, and cause them to be removed at the expensc of the
owner or special permit holder, and sell them and their components.
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f.  Notwithstanding anything in this Section to the contrary, the Town Board may approve a
Temporary Special Use Permit for the Wireless Telecommunications Facilities, for no
more ninety (90) days, during which time a suitable plan for removal, conversion, or re-
location of the affected Wireless Telecommunications Facilities shall be developed by the
holder of the permit, subject to the approval of the Town Board, and an agreement to
comply with such plan shall be executed by the holder of the permit and the Town. If such
a plan is not developed, approved and executed within the ninety (90) day time period,
then the Town may take possession of and dispose of the affected Wireless Telecommuni-
cations Fucilities in the manner provided in Subsection e, hereof.

g. Nothing herein shall prevent the Town from pursuing remedies in accordance with Section

1001 of the Land Use Management Local Law, Section 805 of the Land Use Management
Local Law, or other applicable provisions of law.

SECTION 1329. Relief:

Any Applicant desiring relief or exemption from any aspect or requirement of this Law may
request such from the Town Board at a pre-application meeting, provided that the relief or
exemption is contained in the original Application for either a Tower Special Use Permit, or
in the case of an existing or previously granted Tower Special Use Permit a request for
modification of its Tower and/or facilities. Such relief may be temporary or permanent,
partial or complete, at the sole discretion of the Town Board, However, the burden of proving
the need for the requested relief or exemption, is solely on the Applicant to prove to the
satisfaction of the Town Board. The Applicant shall bear all costs of the Town Board or the
Town in considering the request and the relief shall not be transferable to a new or different
holder of the permit or owner of the Tower or facilities without the express prior written
permission of the Town Board, and such permission shall not be unreasonably withheld or
delayed. No such relief or exemption shall be approved unless the Applicant demonstrates by
clear and convincing evidence that, if granted, the relief or exemption will have no significant

adverse effect on the health, safety and welfare of the Town, its residents and other service
providers,

SECTION 1330. i lato i e Tow rd:

a. The Town Board may at any time conduct a review and examination of this entire Law,

b. If; after such a periodic review and examination of this Law, the Town Board determines
that one or more provisions of this Law should be amended, repealed, revised, clarified, or
deleted, then the Town Board may take whatever measures are necessary in accordance
with applicable law in order to accomplish the same. It is noted that where warranted, and
in the best interests of the Town, the Town Board may, consistent with applicable provi-
sions of law, amend, revise, clarify or delete any part of this Law or repeal the entire Law.

C. Notwithstanding the provisions of subsections a. and b. of this Section, the Town Board

may at any time, and in any manner (to the extent permitted by Federal, State, or local
law), amend, add, revise, repeal, and/or delete one or more provisions of this Law,
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SECTION 1331. Adherence to State and/or Federal Rules and
Regulatjons:

a. To the extent that the holder of a Tower Special Use Permit for Wireless Telecommunica-
tions Facilities has not received relief, or is otherwise exempt, from appropriate State
and/or Federal agency rules or regulations, then the holder of such a Tower Special Use
Permit shall adhere to, and comply with, all applicable rules, regulations, standards, and
provisions of any State or Federal agency, including, but not limited to, the FAA and the
FCC. Specifically included in this requirement arc any rules and regulations regarding
height, lighting, sccurity, electrical and RF emission standards,

b. To the extent that applicable rules, regulations, standards, and provisions of any State or
Federal agency, including but not limited to, the FAA and the FCC, and specifically
including any rules and regulations regarding height, lighting, and security are changed
and/or are modified during the duration of a Tower Special Use Permit for Wireless
Telecommunications Facilities » then the holder of such a Tower Speciel Use Permit shall
conform the permitted Wireless Telecommunications Facilities to the applicable changed
and/or modified rule, regu lation, standard, or provision within a maximum of twenty-four
(24) months of the effective datc of the applicable changed and/or modified rule, regula-
tion, standard, or provision, or sooner as may be required by the issuing entity.

SECTION 1332. Conflict with

Where this Law differs or conflicts with other statutes, local laws, ordinances, codes, rules or

regulations, unless the right to do so is preempted or prohibited by the County, State or Federal
government, the more restrictive or protective of the Town and the public shall apply.

Section 3.

The Land Use Management Local Law is further amended by adding thereto and inserting therein
the following new subsection to be designated “Section 304_Siting of Wireless elecommunica-
tions Facilities in Land Use Management Districts” to read and provide as follows:

SECTION 304. Siting of Wi le ications Faciliti
in Land Use Management Districts:
Wireless Telecommunications Facilities may be sited in any Land Use Management District

according to the regulations and siting priorities defined in Article XIII of the Land Use
Management Local Law.

Section 4. DEFINITIONS

The Land Use Management Local Law is further amended by adding thereto and inserting therein,

in proper alphabetical order, the following two (2) new definitions, to read and provide as follows
and to be added to Article IT thereof:

13A) BUILDING AND CODE INSPECTOR: The Town Building and Code Inspector who is
SOMIOLIMES Fofamred o et
somctimes referred to herein as the Code Enforcement Officer.

29A) CODE ENFORCEMENT OFFICER: The Town Building and Code Inspector.
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Section 5, VALIDITY.

The invalidity of any provision of the Local Law shall not affect the validity of any other provision
of this Local Law which can be given effect without such invalid provision.

Section 6, EFFECTIVE DATE.
This Local Law shall take effect immediately when it is filed in the Office of the S

.

ecretary of State
In accordance with Section 27 of the Municipal Home Rule Law,

Isth
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(Complete the certification In the paragraph that applies to the filing of this local law and
T- strike out that which Is not applicable.) "

1. (Final adoptlon by local legislative body only.)

Uhereby certify that the loca] law annexed hereto, desigmated as local law No, ......___. 2

eeeeccmrnaeannn of 1999
of the {CowmwiSiy}To ¥ritiepe} of -....SANFORD ;
Sanford Town Board e °

. —a—- Wwas duly passed by the
............................... - on..dWY 13 1999 in accordance with the applicable provisions of law.

2. (Passage by local legislative body with approval, no disa

pproval or repassage after disapproval
by the Elective Chief Executive Officer®,)
[ hereby certify that the local law annexed bereto, designated as local law No. - of 19......
of the (Coumy)(City)(Town)(Village) of -- was duly passed by the
- . S ST S 19 ..., and was (approved)(not approved)(repassed after
IName of Ligizlacive Body;
disapproval) by the..... and was deemed duly adopted on «eee........._. 19....
(Blactive Chiaf Execurive Officer®)

in accordance with the applicable provisions of law.

3. (Final adoption by referendum.)

U hereby certify that the local law annexed hereto, designated as local law No,.

. 0f 19--....
of the (County)(City)('l'own)(V’lIlage) of was duly passed by the
. - on - 19...., and was (approved)(not approved)(repassed after
{¥ame of Legulagve Bodw)
disapproval) by the ceeeeeeee.... o], R 19-.--. Such local law was submirted
. (Elecnve Chixf Execurive Officer®)
to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative vote of a majqrity of
the qualified electors voting thereon at the (general)(special)(annual) election held on e 18... ,in
accordance with the applicable provisions of law. :
4. (Subject to permissive referendum and fInal adoption because no valld petition was {lled requesting
referendum.)
[ bereby certify that the local law annexed hereto, designared as local law 3 [ .- 0f 19......
of the (County)(City )(Town)(Village) Of «eesmmmwerrmsomememmeonoono was duly passed by the
................................................... OR we-osmsesocneeacan 19.... , and was (approved)(not approved)(repassed after
(Name of Legulanve Body)
disapproval) by the ............... -- on 19 ... . Such local law was subject to
" (Elecrive Chisf Execurive Officer®)
permissive referendum and no valid petition requesting such referendum was filed as L] T —— 19...,in
accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or inc
wide basis or, if there be none,

ludes the chief executive officer of a county elected on a county-
the supervisor of a town where

the chalrperson of the county legislative body, the mayor of a city or village, or
such offlcer Is vested with the power to approve or veto local laws or ordinances.
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N

o (Cliy local law concerning Charter revision proposed by petition.)

L hereby certify that the loca] law annexed hereto, designated as loca] law No. - - - of 19......
of the City of

- having been submitted to referendum pursuant to the provisions of
section (36)(37) of the Muuicipal Home Rule Law, and having received the affirmative vote of a majority of the
-~ quali Y voting thereon at the (special)(general) election held o0
became operative,

--------------------------------------------

6. (County local law concerning adoption of Charter.)

T hereby certify that the loca] law annexed hereto, designated as local law No. .
) the County of

............. State of New York, having been submitted 1o the electors
1t the General Election of November .

19...., pursuans to subdivisions 5 and 7 of section 33 of the
Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit-
ies of said county as a unit and a ma jority of the qualified electors of the towns of sajd county considered as a unit
voting at said general election, became operative.

(If any other authorized form of finaj adoption has been followed, please provide an appropriate certificadon.)
ompared the preceding local law with the original on file in this offica and that the same
w, and was finally adopted in the manner in-

Clerk of4he County legislative body, City
or officer designated by local legisiative body

LOUISE A. PROFFITT, Town Clerk of the Town. of Sanford
Date: :\—u_lp‘_l*# ._1999

ge Clerk

(Seal)

(Certification to be executed by Coun

ty Attorney, Corporation Counsel, Town Attorney, Village Attorney or
other authorized attorney of locality,)

‘ TEOFNEWYDRK
UNTY OF _BROOME

L, the undersi
kave been ha

gned, hereby certify that the fore

going local law contains the correct text and that a]l
d or taken for the enactment of t

Proper proceedings
he local law annexed hereto.

&m N\\\&uwl\..

Signature
STUART M. PEARIS

Town_ Attorney of the Town of Sanford
Title

Setnty
_?‘7 of —Sanford
own

Vilege
Date: 3o VS, 1999
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New York State Deparimant of Siate
Division of Corporations, State Records and Uniform Commercial Code
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(Seioc! ono:)

of Sanford as follows:
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A LOCAL LAW AMENDING THE LAND USE MANAGEMENT LOCAL LAW
OF THE TOWN OF SANFORD, BROOME COUNTY, NEW YORK

Be it enacted by the Town Board of the Town of Sanford as follows:

Scction 1,

The Town of Sanford Land Use Management Local Law, Article X111 (Siting of Wireless
Telecommunications Facilities), be and hereby is amended by this Local Law as follows:

1. Section 1301, Purpose and Legislative Intent is hereby amended to add the following
paragraphs after the first paragraph of this section to provide as follows (with the other paragraph
remaining the same):

The Middle Class Tax Relief and Job Creation Act of 2012 (hereinafler referred 10 as the
“Tax Relief Act”) in effect mandates that notwithstanding Section 704 of the
Telecommunications Act of 1996 or any provision of law, a State or local government
may not deny, and shall approve, any request relating to an eligible facility for a
madification of an existing wircless tower or basc station that does not substantially
change the physical dimensions of such tower or basc station. A request relating to an
cligible facility, in accordance with the Tax Relief Act, means any request for
modification of an existing wireless tower or base station that involves:

1. collocation of new transmission equipment;
2. removal of transmission equipment; or
3. replacement of transmission equipment.

A request relating to an eligible facility for a modification of an existing wireless tower ot
base station that does not substantially change the physical dimensions of such tower or
base station shall not require a special use permit, but rather shall only be the subject of
an administrative review by the Board, Such administrative review shall not require a
public hearing, but the applicant shall be subject to all other provisions and application
fees of this chapter, expeet where otherwise indicated. All of the following scctions of
this article shall remain in full force and effect when the request is being handled by
administrative review by the Board;

Additionally, the Federal Communications Commission’s (FCC) Declaratory Ruling
(FCC Ruling) issued on November 18, 2009 and uphcld in City of Arlington v. Federal
Communications Commission (Case No. 10-60039) by the Fifth Circuit Court of
Appeals, established time frames for State and local governments to take action on
wireless facility siting applications which would be applicable to administrative review
by the Board.
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2. Section- 1306, Tower Special Use Permit Application and Other Requirements is
hereby amended to add at the end of paragraph a. the following language (with all other
paragraphs remaining the same):

A request relating to an eligible facility for a modification of an existing wireless tower or
base station that does not substantially change the physical dimensions of such tower or
base station shall not requirc another special use permit, but rather shall only be the
subject of an administrative review by the Board pursuant to City of Arlington v. Federal

Communications Commission (Case No. 10-60039).

3. Scction 1314. Retention of Expert Assistance and Reimbursement by Applicant is
hereby amended 1o add a new paragraph d. to provide as follows (with paragraphs a. thru c.
remaining the same):

d. During the Board’s Administrative review, the Board may retain an expert to help
determine questions that arise including but not limited to whether a facility is cligible or
whether there is substantial change. No initial deposit for a consultant or expert is
necessary, until and after such time that the Board determines that consultants and/or
experts are necessary. At such time, the Board will set the initial deposit at an amount not
to exceed $7,500. The initial deposit will be maintained as a separate escrow amount.
Bills and invoices shall be handled as indicated herein. Depleted Escrow accounts shall
be replenished as indicated herein, when necessary. As indicated herein, applicant shall
pay the difference to the Town of any cost of the consullant/cxpert services not covered
by the escrow monies. Any additional monies in the escrow account shall be refunded to
the applicant.

4. Section 1315. Requirements for a Tower Special Use Permit is hereby amended to add
a new paragraph d. to provide as follows (with paragraphs a. thru c. remaining the same):

d. A request relating to an eligible facility for a modification of an cxisting wireless
tower or base station that does not substantially change the physical dimensions of such
tower or base station shall not require a special use permit, but rather shall only be the
subject of an administrative review by the Board.

5. Section 1316. Public Hearing Required is hereby amended to add a new paragraph ¢. to
provide as follows (with paragraphs a. thru b. remaining the same):

c. A request relating to an eligible facility for a modification of an existing wireless
tower or base station that does not substantially change the physical dimensions of such
tower or base station shall not require a special use permit, but rather shall only be the
subject of an administrative review by the Board. Such administrative review shall not

require a public hearing.
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6. Scction 1317, Action on an Application for a Tower Special Use Permit for Wircless
Telecommunications Facilities is hereby amended to provide as follows (with paragraphs c.
thru g. remaining the same):

a. The Board shall, in accordance with the act, the Tax Relief Act, the FCC Ruling, and
City of Arlington v. Federal Communications Commission (Case No, 10-60039),
undertake review of an application pursuant to these laws and ruling in a timely fashion,
consistent with its responsibilities, and shall act within 90 days to approve a complete
application for a collocation facility and within 120 days for a new facility application.

b. The Board may refer any incomplete application for a collocation, or any application
or part thereof for a new facility, to any Town advisory committec or other Town
commiittee for a non-binding recommendation.

7. Section 1320. Application Fee is hereby amended to add a new paragraph c. to provide as
follows (with paragraphs a. thru b. remaining the same):

c. The administrative review by the Board of a request relating to an eligible facility for a
modification of an existing wircless tower or base station that docs not substantially
change the physical dimensions of such tower or base station shall require an application
fee of $ 500.00. Such a fee shall be submitted with an application for the administrative
review,

8. Section 1325, Indemnification is hereby amended to add a new paragraph c. to provide
as follows (with paragraphs a. thru b. remaining the same):

¢. By applying for an administrative review by the Board of a request relating to an
cligible facility for a modification of an existing wireless tower or base station that does
not substantially change the physical dimensions of such tower or base station, the
applicant agrees to the following:

Applicants agree, (o the extent permitled by the law, 10 at all times defend, indemnify,
protect, save, hold harmless, and exempt the Town, officials of the Town, its officers,
agents, servants, and employecs, from any and all penalties, damage, or charges arising
out of any and all claims, suits, demands, causes of action, or award of damages, whether
compensatory or punitive, or expenses arising therefrom, either at law or in cquity, which
might arise out of| or are caused by the construction, erection, modification, location,
products performance, operation, maintenance, repair, installation, replacement, removal,
or restoration of a Telecommunications Tower within thec Town of Sanford. With respect
to the penalties, damages or charges referenced herein, reasonable attorneys’ fees,
consultants’ fees and expert witness fees are included in those costs that are recoverable
by the Town,
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Scction 2. Separability

The provisions of this local law are scparable and if any provision, clause, sentence,
subsection, word or part thereof is held illegal, invalid, unconstitutional, or inapplicable to any
person or circumstance, such illegality, invalidity or uncounstitutionality, or inapplicability shall
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words, or
parts of this local law or their application to other persons or circumstances. It is hereby declared
to be the legislative intent that this local law would have been adopted if such illegal, invalid, or
unconstitutional provision, clause, sentence, subsection, word or part had not been included
therein, and as if such person or circumstance, to which the local law or part thereof is held
inapplicable, had been specifically cxempt therefrom.

Scction 3. Repealer

All Ordinances, Local Laws and parts thercof inconsistent with the Local Law are hereby
repealed.

Scction 4. Effective Date

This local law shall take effect immediately upon filing with the New York State
Secretary of State in accordance with Section 27 of the Municipal Home Rule Law.
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which Is not applicable.)

1. (Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereto, deslgnated as local law No. 1 of20)3 __ of
the (SoLDKERE)(Town) Ralliagex of ___Sanford was duly passed by the
Town Board onJanuary 8, 2013 | inaccordance with the applicable

{Namo of Legislalive Body)
provisions of law,

2. (Passage by local lagislative body with approval, no disapproval or repassage after disapproval by the Elective
Chlef Executive Officer*.)

I hereby cerlify that the lacal law annexed hereto, designated as local law No. of 20 of
ihe (County}(City)(Town)(Village) of ... ... was duly passed by the
on 20______, and was (approved)(not approved)
{Nama of Logislalive Body) '
(repassed after disapproval) by the __ . and was deemed duly adopted

(Eloctivo Chief Exoculive Officer*)
on.______ ZOED, in accordance w ith the applicable provisions of law,

3. (Final adoption by referendum.)

I hereby cerlify that the local law annexed hereto, designated as local law No. of20_____of

the (County)(City)(Town)(Village) of was duly passed by the
on 20 , and was (approved)(not approved)

(Name of Legisiative Body)

(repassed after disapproval) by the on 20

(Elactive Chiof Exacutivo Officor*)

Such local law was submitted to the people by reason of g {mandatory)(permissive) referandum, and recelved the affirmative
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on .

20 . in accordance with the applicable provisians of law.

4. (Subject to pormissivo roferendum and final adoption because no valld petition was filed requesting reforondum.)

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of

the (County)(City)(Town)(Villaga) of was duly passed by the
on 20 . and was (approved)(not approved)

{Name of Legislalive Body)

(repassed afler disapproval) by the ____ on 20 . Such local

{Elective Chief Exaculive Olfficer*)
law was subject to permissive referendum and no valld petition requesting such referendum was fled as of —_________.
20 , In accordance with the applicable provisions of law.

* Elective Chief Exacutive Officer means or includes the chiel executive officer of a county elocted on a counly-wida basis o, if there
be none, the chairpersen of the counly legislative body, the mayor of a cily or village, or the supervisor of a lown where such afficer is
vested with the power fo approve or veto local laws or ordinances.
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§. (City local law concerning Charter revision proposed by patition.)
I hereby certify that the local law annexed herelo, designated as local law No. of 20 of
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of

the Municipal Hame Rule Law, and having received the affirmative vote of a majorily of the qualified electors of such city voling
thereon at the (speclal)(general) election held on 20 , became operative.

6. (County local law concerning adoption of Charter.)

I hereby certify that the local law annexed herelo, designaled as local law Na. of 20 of
the County of State of New York, having been submitled to the electors at the General Election of

November 20 » pursuant o subdivisions & and 7 of section 33 of the Municipal Home Rule Law, and having
received the affirmative vole of & majority of the qualified eleclors of the cllies of sald county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at sald genaral election, became operalive.

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)
| further certify that | have compared the preceding local law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original focal law, and was finally adopled in the manner indicated In

paragraph ..l above. . P
S/777 8 Y 91/
ALISON LANG, Town '~C«1/erk

Date;: _January 8, 2013

(Seal)
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A LOCAL LAW OF THE TOWN OF SANFORD AMENDING LOCAL LAY #1-1992
ENTITLED “RENEWABLE ENERGY SYSTEMS”

Be it enacted by the Town Board ol' the Town of Sanford as follows:
Scection 1,
Local Law #1-1992 eatitled “Land Use Management Loeal Taw™ be and hereby is amended by this Local

Law #1 ol 20107 to adil o new Article XTV as follows:

Article X1V, Renewnble BEncrpy Systems

Scetion 1401, Legislative intent,
This Article is adopted to advance and proteet the public health, salety, and wellare of the Town of
Sinford, including:

1) ‘Taking advantage of a salc, abundant, renewable, and low-carbon emilling energy resourec;

2) Decereasing the cost of energy to the owners of commiercial and residential propertics, including,
single-family houses and farm operations; and

3) Increasing cmployment and business development in the region by furthering the installation
nnd development of rencwable enerpy systems.

These renewable energy regulations are intended 1o supplement existing zoning ordinances and land use
practices, and ensure these systens are appropriately desipned, sited and mstalled. However, (o the extent
that a provision of this Local Law conflicts with any other local Jaw or zoning repulation of the Town, the
provision of this Local Linw shall apply. These regalations arc in plice ta balanee the need to improve
enerpy sustainability through increased use of rencewable energy systems such as solar enerpy systems and
wind enerpy conversion systems with concerns for preservation of public health, wellure, and safety, ns
well s environmental quality, visual and aesthetic vales, and existing neighbuorhood social and ecological
stability. Further, the intent is 10 minimize any adverse impacts on the eharacter of the neighborhoods,
property values, scenie, historic, and cavironmmental resowrees of the Town,

Scetion 1402, Wind Encrgy Conversion Systems (WECS),

A. Delinitions.

ACCESSORY FACHITIES or EQUIPMENT: Any stracture other than a wind turbine,
including substations, meteorological towers, overhead and underground eleetrical lines, pay wires,
aceess roads, operations and maintenance building or other facility related Lo the use and purpose
of deriving cucrgy from such lower,

APPLICANT:  Any individual, corporation, municipal corporation, municipal
corporation-private enlity cooperation, estale, trust-partnership, juint-stock company, association of
two or more persons, limited liability company or other entity submitting an application to the
Town of Sanford for a special permit for WECS, and its successors and assignees.

APPLICATION: The form approved by the Board, ogether with all necessiry and
appropriate documentation that an applicant submits in order 1o receive a speeial permit for WECS,

BOARD: The Planning Board of the Town of Sanford.
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DECOMMISSIONING PLAN: A plan that includes all of the elements set forth in Scetion
1402.0.

NACELLE: The portion of the wind turbine that conneets the rotor to the support 1ower,
and houses the generator, gearbox, drive train, and breaking systenn,

NON-PARTICIPANT: A parcel of land which is not subjeet to any lease, pood neighbor
agreement or other contract with the Applicant which awthorizes WECS development by Applicant.

RIGIHT QF WAY: A strip ol land acquired by reservation, dedication, foreed dedication,
preseription, or condennation and intended 1o be oceupied by o road, crosswalk, railroad, clectric
transmission lines, oil or gas pipeline, water line, sanitary storm sewer, and other similar uscs,

SPECIAL PERMIT: The official document or permit by which an Applicant is allowed to
construct'and use o WECS as pranted or issucd by the town.

TOWIR FACILITY: Site where one or more wind energy-deriving tower(s) or wind
turbines will be located, including all accessory facilities or equipment.

TOWN: ‘The Town of Sanford, New York,

WIND ENERGY-DERIVING TOWLER or WIND TURBINE: Any tower, pole, or other
structure, whether attached to a building, puyed, or freestanding, desipned 1o be used for the
support of a rotor that consists of blades and hab, as well as a nacelle and generator for producing
clectricity.

WIND ENFRGY CONVERSION SYSTEM (WECS): Shatl mean any mechinnism
including a wind twrbine designed for the purpose of converting wind energy into clectrical enerpy
and all sccessory failitics related thercto. A WECS may be:

a. Commercial - A WECS that primarily produces encrpy for off-site sale or
consumption, or iny WECS that has a capacity of 200 kilowalts or more.

b, Non-Comeacial - A WECS that is incidental and subordinate to anothicr use on
the same parcel and which primarily produces enerpy for on-site consumption; provided,
however, that i such paeel uses the WECS for net-metering with a utility company, such
WECS may be considered non-commercial unless net revenue is produced,

WIND MEASUREMENT TOWER or METEOROLOGICAL TOWER (MET TOWER);
A tower used solely Tor the measure of meteorological data sneh as temperature, wind speed, and
wind direction.

Section 1402, 1. Authority

No WECS shall be constructed in the Town exeept inaceordance with this Article. Unless a building
permit, site plan approval and a Speeial Permit are reecived. Notwithstanding anything (o the contrary, the
Board is hereby authorized to approve, approve with conditions, or disapprove a WECS Special Permit
applications in accordance with this Article.

Section 1402.2. Requirements Tor Commercial and Non-Commercial WICSs.

A. A Non-Conmereial WECS may be permitted as i customary accessory use in all zoning,

districts and without the neeessity of site plan review or special permit, subjeet 1o T'own Code and Uniform
Code requirements applicable to sceessory uscs, 10 ie extent nol inconsistent with this Article, In addition
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1o any other building permit requirements or requivements applicable to aceessory uses, the following shall
apply (o non-commercial WECSs:

(1) I any license, approval, permit, certification, or any type ol registration or similar type
ul endotsement is required from any other agency, receipt of such agency approvals
ghall be o pre-condition to the building permit.

(2) All wind turbine towers shall be set back firom adjacent property lines, vight of ways,
casements, public ways, power lines (not o include individual residential feed lines),
and any pre-existing structures by a distance at least equal to its full zone as certified
by a New York Stafe Licensed Professional Fngineer plus an additional twenty-five
pereent (25%) of its fall zone.,

(3) The minimum distance between the ground and any part of the rotor blade shall be no
less than filleen (15) feet.

(4) An emergency iclephone number shall be provided to the Town,

(5) All puy wires or cables shall be marked with high-visibility orange or-yellow sleeves
from the ground to a point at least twelve (12) feet above the ground. Sctbacks for any
anchor point for guy wires or cables shall be a distance ol thirty (30) feet from any
adjacent property lines.

(0) WECS shall be sufficiently seeure so as to prevent access by unauthorized individuals,

(7) The color of the WECS shall he a single, non-reflective matte finished color or other
industry standard color which minimizes negative visual impact,

(8) Wind cnergy-deriving towars shall not be aificially lighted except to assure human
salely as required by the Federal Avintion Administration (FAA). Use of nighttime
and overeast daytime condition stroboscopic lighting to satis(y FAA lighting
requirements shall be suhjeet to Board on-site review, with specific respeet to Section
1402.5, subsection (F)1 of this Anticle,

B. A Conmercial WECS is permitied where indicated in the Schedule of Regulations, but shall be
suhject to receipt of site plan approval and a special pepmit in aeeordance with this Section 1402,

Scefion 14023, Special Penmit Required.

A All applicants for a speeiad permil for o conmmercial WECS shall, in addition to the other
requirements in the ‘Town Code, comply with the procedures set forth in this Seetion 1402, The Board is
the officially designated agency or body of the community that is authorized to review, analyze, evaluate,
and make decisions with respeel to granting or denying special permits for commercial WECSs and
facilitics (exeept where the application is subject entirely to Article 10 of the Public Scrvice Law),

3. An application for a special permit for a commercial WECS shall be signed on bebalf of
the Applicant by the person preparing the same and with knowledge of the contents and represeniations
mado therein and attesting to the trath and completeness of the information. 'The Applicunt shall provide
proofl that the Iandowner, i difTerent than the Applicant, consents 1o the filing, of the Application or the
Applicant shall provide n copy of the agreement between the Applicant and the landowner authorizing the
Applicant to usc the Jandowner's property as proposed in the application, At the diserction of the Board,
any false or misleading statement in the application may subject the Applicant 1o denial of the application
without further consideration or opportunity for correction.

. Applications nol meeting the requirements stated herein or which are otherwise incomplele
may be rejected by the Board,

D. Completed applications for siting commueraial WECS shall be submitied to the Town Clerk
al lenst ten (10) days prior to the regular meeting of the Board. The Applicant shall attend any Board

meeting where it wishes the application to be considuered.
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Lk The decision of the Board on the application shall be filed in the office of the Town Clerk
and n copy thereofl mailed (o the applicant,

Scetion 14024, Application Requirements.

A plan Tor the propused development of i Commercial WECS shall be submitted with the application and
such plan shall show and include;

A. Name and address of the Applicant., name of project, boundary lines of parcel that project
will be lacated on, a Tocation map showing proposed site's location, date, north arrow, ad seale of the
plan,

13. Application fee (non-refundable) of $750.

e, Name and address of all owners of record of abutting parcols and those within fifteen
himdraed (1,500) feet of the property lines of parcel where development is proposed.

. A map showing all existing lot lines, casements and right of ways, and a sketeh plan
showing proposed roud access inchuding provisions for paving, il any, proposed transmission lines, gy
wires and aceessory facilities, and loeation of all existing and proposed utility systems (o the fucility,

I A survey of the pareel.
I, A map showing existing and proposed topography at five-foot contour intervals,
G, A lndseape plan showing all existing nataral land features, trees, Torest cover and all

proposed ehanges to these features including, size and type of plant material ind crosion control measures,

. Completed State Environmenial Quality Review Act (SEQRA) Full Bnviranmental
Assessment Form (EAF) and Broome County GML 239 referral form,

1. Photography assessing the visibility from key viewpoints, existing tree lines, and proposed
elevations. Pictures shall be digitally enhanced to simulate the appearance of the as-built above ground site
facilities as they would appear from distances within a three (3) mile radius of such wind turbines. Pictures
from specific locations may be required by the Board and all pictures shall be no smaller than 5™ x 77,

J. Documentation of the proposed intent as well as a justification for the height of any wind
energy-deriving tower and justification for any clearing, required.

K. Preliminary report prepared by the Applicant deseribing:

m Surrounding topography in relation 1o the eapabilities for generation of electricity
by wind,

) Required improvements for constpuetion aetivities, including those within (he
public’s right of way or kind controlled by the Fown of Sanford,

3) Proposed mitigation measures for visual impacts and other environmental impacts
ol the WECS, il any,



(" Proposed safely micasures 10 miligate wind cisergy-deriving lower structural
failure,

L. Lilevation map showing cach wind energy-deriving tower’s height and desipn including, a
cross-seetion of the structure and components of the niueelle; each wind energy-deriving tower's
comphliance with applicable structural standards; and the WECS® nameplate capacity. A copy of'all
manulacturers” specilicitions for the wind turbines (o be installed shall be included.

M. A description of the general geographic areas thal would be aceeptuble for wind prajects
within the Town ol Santord; furthermore, demonstration that the proposed site is the most approprinte site
within the immediate arcn for the Jocation ol the WECS,

N. I the WECS is a “major cleetrie gencrating facility™ subjeet to Article 10 of the Public
Services Law and its accompanying regulations, all documents and information required (o be provided o
the Town, as well as any document or informsation provided to the ublic Service Conimission or other
public agency which is specilically requested hy the Town,

O, Report showing soil logs, soil profile analysis, and storm water run-oft caleulations {or the
arca being disturbed.
P, Plans to prevent the pollution of surface or groundwater, erosion of soil both during and
afler construetion, excessive runofl, and Nooding ol other propertics, as applicable, ‘There should bepre-
construction and post-construction drainage caleulations for the site completed by a certified engineer.
From this the engineer must show how there will be no inerease in runof? from the site, or how such runofl
is sulficiently mitigated.

.

(). Insurance cerlificates in compliance with Section 1402.5(11).

R. 1f' the property of the proposcd project is to be leased, legal consent between all parties,
specifying the use(s) of the Tand Tor the dusation of the project, including casements and other agreciients,
shall be subnitted, but may be in memo or summary form,

S. Appropriate peotechnical, vibrition, structural safcty, and noisc studics prepared by
qualificd prolessionals.

I, Demonstrated complianee with, or inapplicability of, any Town road mainteninee or road
usc local laws, which may include, but shall not be limited to, a proposed road use agreenment,

U, 1T any license, approval, permit, certification, or any type of registration or similar type of
endorsement is requived from any other agency, the applicant shall notify the Board of such requirement
and the Board shall coordinale (he review as deemed appropriate. A copy of any such license, approval,
permit, certilicate or registration shall be provided (o the Board prior to approval of any special permit.

V. The Board, upon request in wriling by the applicant, may waive specific requirements aof
this Section when in its opinion such information is not necessary for the Board to take into secount when
considering an application. Any such waiver will not have the effeet of nullifying the spirit and intent of
these standards, the Comprehensive Plan, or any other regulations or ordinance, if such exist.

Scetion 1402.5 Standargls for Design.

Bvery Commercinl WECS shall be subject fo the Tollowing requirements,



A. Location — Applicants for a WECS special permit shall locate, ereet, and sile wind enerpy-
deriving towers in accordance with the following requirements:

(N WIECS shall be loeated in a manner that minimizes significant negative impacts on
existing microwave conmmunications links, No WECS ghall be installed in any location along the
major axis of an existing microwave conmunications link where, when considering any mitigation
strategics of Applicant, its operation is still likely to produce sipnificant electromagnetic
interference in the links operation.

(2) WECS shall be Joeated in a manner that minimizes sipnificant negative impacts on
existing fixed broadeast, or reception antenna (including reception antenna) for radio, television, or
wireless phone or other personal conmmunications systems. No individual tower facility shall be
installed in any location where, when considering any mitigation strategics of Applicant, its
proximity with existing (ixed broadeast, or reception antenna (including residential reception
antenna) for radio, television, or wircless phone or other personal communication systeims is still
likely to produce significant clectromagnetic interference with signal transmission or reeeption,

3) WIECS shall be located in a manner that minimizes significant negalive impacts on
bird and bal species. No individual tower facility shall be installed in any location where, when
considering any mitigation strategies of Applicant, there are still likely to be significant, negative
impaets on birds or bats, ‘The Applicant shall present and implement a plan {or such mitigation,

(1) AL WECS shall be set back from adjacent Non-Participant property lines, right of
ways, casements, public ways, power lines (not o inchwde individual residential feed lines and not
otherwise diveetly conneeted to the WECS), and ainy pre-existing structures by a distance at least
cqual 1o its fall zone as certified by a New York State Licensed Professional Enpineer plus an
additional twenty-five percent (25%) of its fall zonc.

(5) The level of noise produced during WECS operation shall not exceed 50 (dBA)
measured from the exterior wall of the nearest Non-Participan| residence,

(O] With respeet to the potential negative impaets deseribad in this Seetion (A),
Applicant shall preseat and implenient a plan for mitigation.

3. Construction, Natice and Saluly Considerations

(N An cmergency (elephone numbier shall be provided 1o the Board and posted af the
oparations and maintenance building so that the appropriate people may be contacted should any
WECS need innnediate attention,

(2) All puy wires or cables shall be marked with high-visibility orange or yellow
sleeves from the ground (o g point at least Iwelve (12) feet above (he ground. Setbacks for any
anchor point for guy wires or eables shall be a distance of fifty (50) feel from any Non-Participant.

M A caution sign shall be placed af the primary entrance ol cach parcel where n
Tower Facility is located, Signs shall be four (4) 1o six (6) {ect high, i.c., at eye level. Said sipns
“shall be a minimum of one Toot square and no larger than two square leet in size and shall have the
words “CAUTION: WIND TURBINES IN USE” printed thercon. I addition, the owner's name,
adkdress, amd telephone number shall be printed thereon,

(4) - WECS shall be sufficiently seenre so as 1o prevent aceess by unauthorized
individuals,
(5) Lach wind encrpy-deriving tower shall conform to the following specifications:

() WECS shall use tubular towers

(b) The color of all WIS shall be a single, non-rellective matte finished color or
other industry standard color which minimizes negative visual impact,

(v) Each wind tirbine within a WECS shall be gencrally uniform in size and
geometry,

(6) Al WECS shall be equipped with manual and automatic overspeed controls, whose
design and fabrication, together with the design and fabrication of its rotors, shall conform to good
engineering practices as certified by its manufacturer. Such controls shall be designed to prevent
uncontrolled rotation, over speeding, and excessive pressure on the tower strueture, rotor blades,
and tarbine comiponents,

O



(7) No communication antennae’s may be affixed o or made part of any commercial
WECSs. No advertising shall be depicled on any part of any commercial WECSs.

C. Lighting. Wind energy-deriving towers shall not be artilicinlly lighted exeept lo assure
human salety as required by the Federal Aviation Administration (FAA). Use of nighttime and overcast
daytime condition stroboscopic liphting to satisfy FAA lighting reguirements shall be reviewed with
specitic respeet o Seetion 1402.5, subscetion ()1 of this Article,

. Ulility Service, All collection lines from the wind gencration clectricity gencration
fucilities to on=site colleetion substntions shall be underground 1o the maximum extent practicable given
topopraphy and other constrints,

L, Height

(1) 'The minimum distanee between the ground and any part ol the rotor blade shail be no
less than thirly (30) feet.

(2) Any WECS (commercial and non-commercial) or Met Tower which is otherwise
complignt with this Local Law shall be excluded from the requiremients and restrictions of Section
520 of the Land Use Management Loca! Law,

I%, Environmental Impact.

N Scenic / View lmpact — Appropriate viewshed studies assessing potential impacts
on scenic views within the Town shall be submitted for consideration by the Board. The wind
turbines at a tower facility shall each be of substantially the same design, construction material,
finishing and color,

(7 Access Roads - Whenever possible, existing roadways shall be used for aceess to
the WECS site. In the casu ol constructing: roadways, they ghall be constructed jna niumer so that
they are pot conspicuous W Uie surrounding environment ancd mitigate any inercased mnoft.

(3 Acvessory Structures / Facilitics - ‘Transmission facilities or buildings shall be
located behind ridges or vegetation, where feasible, to sereen from visibility,

(1) Bird/Bat Migration Study - Appropriate bird and bat migration studics shall be
submitted. The applicant shall solicit input for the NYSDIC on such studies.

G. Operating Considerations.,

(1) Building and Grounds Maintenance - Upan completion of installation the site shall be
returned as close as possible to its nutuml state. Any damaged, spare or unused parts, maintenance
cquipment, oil and all similar materinls shall be removed from the premises within thiny (30) days
ur kept at a covered, on-site storage [acility,

(2) Ownership Changes ~ I the ownership of a WECS opernting under a special permil
changes, subjeet to the requirenients of Scetion 1408, the special permit shall remain in foree and
all conditions of the specinl permit will continue to be obligations of suceceding owners, The
Town Clerk shall be notificd and the ownership change repistered with the Town, All sipns
required under provisions of this Article shall be changed accordingly.

(3) Modifications - Subject to Sceetion 1404, any and all substantial modilications,
additions, or changes to a WECS authorized to operate under this Article, whether structural or not,
shall be made by application 10 the Board except where modilication is reguired for routine
maintenance and repairs which become neeessary in the normal eourse ol use of such WECS or
become necessary as i resull of natural forees, such as wind or ice. Additionally, any modification
resulting in significant modifications to the public health, safcty, welfare, enviromment, ol the
Town or the visual or sound impacts of the project, must be reviewed and approved by the Board,

1. Cerifieations,



(1) Post-Instalimtion - A post-instollation ficld report identifying the facilities peneration of
electricity and any unanticipated impacts upon the environment shall he submitted to the Town
within sixty (60) days of when such information beeonmes available.

(2) Insurance/ Liability ~ Prior to the commencement of construction of the WECS or
Met Tower, the Applicant shall provide the ‘Town proof, in the form ol a duplicate insurance policy
or a certificate issued by an insurance company, of public liahility insurance, of a level to be
determined by the Board in consultation with the Town’s insurer, Lo cover damage or injury which
might result from the failure of & tower or lowers or any other part(s) ol the generation or
(ransmission [acility. The public lability insurance policy shall specifically include the Town and
its olficers, boards, employces, committce members, altorneys, ngents, and consultants as
additional named insurcds (using endorsement # CG2026), with coverage of al leust $1,000,000 per
oceurrenee / 2,000,000 appregate ($2,000,000 and $5,000,000, respeetively, for WECS subject to
Article 10 of the Public Serviee Law).

(3) National and State Standards — The applicant shall show that all applicable
manufacturers, New York State and U.S. standards for the construction, operation, tnd
maintenance of the proposed wind turbine have been et or are being complied with, Wind
turbines shall be built, operated, and maintained to applicable industry standurds of the Institute of
Eleetrical and Electronie Engincers (JEEC) and the American National Standards nstitute (ANST),
‘The applicant shall Turnish evidenee, over the signature of a professional engineer licensed to
practice in the State of New York, that such wind turbine is in complinnee with such standards,

C)) Lightning Strike / Grounding — The applicant shall show that all applicable
manufacturers speeifications, New York State and U.S, standards for the construction, operation;
and maintenimee of the WECS have heen or are being complied with,

(5) Wind Speed / Wind Load -~ Certification is required by a registered professional
engineer or manufacturer's cetification that the tower design is sufficient to withstand wind-foad
requirements lor stmetures as established by the Building Code of New York State,

(0 Continuing Obligations - All requirements detailed in Seetion 1102.5(11) shall
remirin in foree for the life of the special permir,

I Public Newing. Upon a majority vote of the Board, the Board may hold a public hearing
on the Commereial WECS application, il one is not otherwise required,

Scetion 1402,6. Abandoument ol use,

A, All permit applications for a Commercial WECS or a Wind Measurement Tower shall be
accompanicd by a decommissioning plan to be implemented upon abandonment, or cessation of activity, or
in conjunction with removal of the WECS or Met Tower, Prior to issuance of a building permit, the owner
oroperator ol the WECS or Met Tower shall post a performance bond or other suitable financial puaraniee
in a face amount of not less than 110% of the estimated cost of complete decommissioning and removal (o
ensure proper, safe removal of the WECS or Met Tower and accessory facilitics in accordnnee with (he
decommissioning plan described below. ‘The amount of the financial puarantee shall be reviewed by the
Applicant and the Board every five years and may be changed based upon majority vote of the Bourd. The
form of the guarantee must be reviewed and approved by the ‘Town Allorney, and the guarantee nist
rewitin in efleet until the system is fully removed and final inspection is completed by the Code
Enforcement Officer. Prior to removal of a WECS or Mel Tower, a demalition permit for removal activilics
shall be obtnined from the Town of Sanford,

(1) The applicant shall submit & decommissioning plan that ensures that the site will be

restored to a useful, nonhazardous condition, which plan shall be implemented without delay it (1)

the Applicant eeases operation of the WECS or Mct "Tower for a period of 18 months, (2) bepins

but does not complete construetion of the project within 18 months after receiving special permit
approval, or (3) the special permit for the WECS or Met Tower expires or is not renewed, The plan
shall include but not Himited o the following:



(a) WECS removal shall include removal of all abovepround equipment, and
removal of foundations 1o a depth of four (4.0) feut below grade. Below ground aceessory
facilitics, such as collection lines, arc not required (o be removed, unless otherwise
reyuired by applicable law, In addition, necess rouds may be left in place if written consent
is received by (the Tows from the lnndowner. However, all WECS equipmicent or malerianly
or aceessory facilities installed underground must be fully removed and the land reclaimed
where such equipment or materials will (i) interfere with or prevent continued compliance
by the landowner with any Environmental Laws, (i) give rise to any liability to the ‘Town
or the landowner under any lnvironmental Laws, or (i) form the basis of any claim,
action, sult, procecding, hearing or investipation under any Enviromnental Laws.
“Environmental Laws™ shall mean any applicable law (including connmmon faw), statute,
regulation, ordinance, order, code, guidance standard recognized by regulatory aunthoritics,
ar other legal requirement relating to protection of the enviromment, Hazardous Material(s)
and/or worker health and safety adopted by any applicable federal, state, or local
governmental authority. *1azardous Material” means any pollutant, contiminant,
hazardous or foxic substance, waste, and any other material (a) subjeet to repulation or
governed by any Environmental Law; and (b) the presence, or discharge of) or exposure (o
which could result in liability as a result of its impact or potential impact on hwman health
or the environment; and including ashestos and asbestos containing material; petroleum,
petroleum products and waste oil; any flammable explosives, radionctive materials, or
toxic mold.

(b) Restoration of the surface prade and soil aller removal of equipment,

(e} Revegetation of restored soil arcas with native seed mixes, excluding any
invasive speeics,

() A veasonable timeframe for the completion of site restoration waork,

(2 In the event that construction of the WECS or Met Tower has been starfed hut is not
completed and functioning within {8 months of the issuance of the final site plan approval, the
Town may notily the Applicant to complete construction and fustallntion of the facility within 90
days, Hihe Applicant fails (o perform, the Town may notify the owner and/or uperator to
implement the decommissioning plan., ‘The decommissioning plan must be completed within 180
days ol such notification by the ‘Town,

(3) Upon cessation ol activity uf i fully constructed WECS or Mot Tower for a period of
18 months, the Town may notily the owner and/or operator of the facility to implement the
decommissioning plan, Within 140 days of notice being served, the owner and/or operator can
cither restore operation equal to 50% of approved eapieity, or implement the decommissioning
plan which must then be fully complete within 12 months of the bepinning ol its implementation,

(4) Upon revocation, termination or non-renewal of the speeial permit for a WECS or Mt
Tower, the applicant, owner and/or operator must {fully complete the deconmmissioning plan.

(5) 11 the owner and/or operator (ails to fully implement the decommissioning plan within
the a 12 month time period (or 180 days, in the case of (A)2) above) and restore the site as
required, the Town may, al ils own expense, provide for the restoration of the site in accordance
with the deconmissioning plan and may, in accordiance with the law, recover all expenses incurred
for such activities from the bond or guarantee and from the defaubted owner and/or operator. Any
cost incurred by the Town which has not been lully paid by the owner and/or operator shall be
assessed against the property, shall (in addition to any other available remedies) become a lien wd
tax upon said propenty, shall be added to and become a part ol the Laxes (o be levied and nssessed
thereon, and enforeed and colleeted with interest by the smne officer and in the sime manner as
uther taxes.

Scetion 1402.7 Wind Measurenient ‘l'owers,

A. Wind Site Assessmant. As a wind site assessment is typically conducted (o determine the wind
speeds and the feasibility of using particalae sites, installation of Wind Measurement Towers shal) be

permitted in siccordance with this Scetion,



3. Applications for Wind Measturement Towers. A Mel ‘Fower shall be permitted as o custonary
aceessory use i the Agricthural-Residential zoning district and without the necessity of site plan review,
subject 10 ‘Town Code and Uniform Code requirements applicable to accessory uses, 1o the extent not
inconsistent with this Article. A Special Permil application lor i Wind Measurement Tower shall include:

I Ruilding permit apphication, including all materials required therehy.
2 Neme, address, telephone number of the applicant, If the applicant is represented

by an ngent, the application shall include the name, sddress, and (elephone number of the apent
as well as an original signature ol the applicant suthorizing the representation.

3 Name, address, telephone number of the property owner. [’ the property owner is
not the applicant, the application shall include o letter or other writien permission signed by the

properly owner: .
i. confirming thut the property owner is fumiliar with the proposed application(s) and

ii. authorizing the submission of the application.

4, Address of cach proposed wind measurement tower lacation, including Tax Map seetion,
block and lot number,

5. Proposed development plan and map, including a site plan for the property as deseribed in
Section 524 of this Local Law.

6. Deconmnissioning Plan, including a sceurity bond for removal,

7. 1 any license, approval, permit, certificalion, or any type of registration or similar type of
endorsement is required from any other agency, evidence indicating the applicant’s receipt of
such apency approvals,

C. Standards for Wind Measurcment T'owers,

1 Allmet towers shall be st bacek from adjacent property lines, right of ways, cascments, public
ways, power lines (not to include individual residential Teed Hnes), and any pre-existing struetores
by a distance at least equal to its fall zone as eertified by 4 New York State Licensed Professional

Fugineer plus an additional twenty-five percent (25%) of its fall zone.

2. All guy wires or cables shall be marked with high-visibility orange or yellow sleeves from the ground (o
a point at least twelve (12) feet above the pround. Sctbitcks {or any unchor point for puy wires or cables
shall be a distance of filty (50) feet from any Non-Participunt,

KE l}ij;d {vlcusuwmcnl Towers shall be sulticiently sceure 5o as to prevent aceess by unatthorized
individuals,

4. Wind Measwrement Towers shall not be atificially lighted except to assure huniin safely as required by
the Fedeml Aviation Administration (FAA). Use of nighttime and overenst daytime condiiion
stroboscopic lighting to satislfy FAA lighting requirements shall be subject to Board on-site review (o
determine visual impact on adjacent pareels,

5. Special permits for Wind Measurement Towers shall be issued for a period ol up to three (3) years.
Permits shall be renewable upon application to the Planning Board.

0. Upon expiration of the special penit, the wind measurement tower shall be fully removed and
the fand reclaimed in accordance with the Decommissioning Plan,

Scation 1403, Geothermal enerpy systems.

A, Defiitions.
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(1) A elosed loop system” uses buried high-density polyethylene (HDPL) plastic piping
installed in drilled and grouted borcholes that conductively exclinges thermal (heat) energry with
the ground via circulating water or o water/antifrecze mixture through the piping system,

(2) An "open toop system” is a series of standard water wells that extract and use
groundwater direetly as o heat-exchange source then return the heated or cooled groundwater back
to the aquifer,

(3) A "direet exchanpe system™ uses buried copper tubing that conductively exchanges heit
energy with the ground via cirenlating a refrigerant through the tubing.

B. There are several types of geothermal systems, also known as "ground source heating pumps®,
They include closed foop, open loop, and direct exchange systems and are distinguished by the type of
pround heat exchange (GHX) instatled in the carth for heat transfer.

C. The closed loop and direel exchange (1DX) GIHXs may be installed vertically in drilled borcholes
or horizontally in excavated trenches then backfilled. ‘The open loup systems are installed only in vertical
drilled horcholes.

1. When peothermal systems ave propuosad in conjunction with applications for the approval of'
sewage disposal and water supply facilitics ol a particular project site, the installation is also subject 10
puidelines issued by Broome County Department of Health Scrvices (SCDHS) regarding the installation of
peothermal wells,

I, Geothermal encrgy systems shall be permitied, installed, and erceted within the Town pursuant
to o building permit so long as they mect the provisions of this Loeal Law and all applicable seetions of the
Town Code. Further, no building permit shall bo issued to coustruet a geothermal energy system until all
other applicable permits have been seeured. Subjeet to compliance with this Loeal Law and all other
sections of the Town Cade, peothermal enerpy systems shall be permitted in all zoning districts ag
CUSTONKITY ACCESSOrY NSes.

Seetion 14031, Permitted penthermal systems and locations.

A, Permitted geothermal systems ehigible to receive a building permin are those that (1) arg ol'a
system listed in Section 1403(A) (2) comply with the applicable general requirements in Scetion 1403.2
and 1403.3 satisfy the following basic eriteria:

(1) An open loop sysiem using standuard water well(s) to both extract and return
groundwater from/to the same aquifer and with well sereens set within 50 vertical feet of one
another,

(2) An open loop system that is not conneeled (o a polable water system,

(3) An open loop system where the depth to groundwater is al least 20 Teet below (he
surfnet,

() A vertical closed loop system using standard HDPE "U-bends™ installed into deitied
horcholes and grouted fully from bottom to top per industry standards,

(5) A horizontal closed loop system using standard HDPES pipe installed into horizontal
trenches and back[illed per industry standards.

(6) A DX-to-carth contnet systent including cither horizontal, diagonal or vertical loops
and DX-to-water system including vertical loops.

(7) 1s not proposed Lo be focated within the following arcas of potential sensitivity:

(1) Onc-hundred-year Nood hazard zones considered a V or AE Zone on the

FEMA flood maps.

() ‘Tidal or freshwater wetland or within 100 feet lindward of the aforementioned.
(¢) Repulated tidal or freshwater surface water body.
(d) Coastal erosion hazard arcas.
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(e) Historic and/or culurally significant resources, in an historic district, or historic
distriet transition zone.

(1) Idemtiticd wellhead protection areas and aquiler protection districts,

(11) ke Protection Overlay Distriet,

3. Other geothermal systems that are not eligible for a building permit under the reyuirements of
Subseetion A, including (hose within arcas of potential sensitivily listed in Subsection A(7) of this Scetion,
may be allowed il a special permit is granted by the Town Planning Board, subject (o the criteria set forth
in Article V1, Scetion 611, and contingent on oblaining such required permits or approvals from other
regulatory agencies, such as the New York State Department of Environmental Protection Agency
(USEPA) and New York State Depariment of Environmental Conscrvation,

Scetion 1403.2. General requircments,

All permit applications shall be submitted to the Code Enforcement Officer on forms it pravides and shall
comply with all the requirements therein, including but not lmited to the following:

A. Applieation for permit, Permit applications shall include, but not be limited Lo, the following
items which may be sutisficd by documentation supplicd by the design engineer, installer or equipment
nanufacturer as npplicable:

(1) Demonstrate compliance with applicable building permit regnirements.,

(2) A plot plan an an approved properly survey no pgreater than a scale of one inch equals
A0 feet depicting, the limits of the setback zone distance from structures, property lines and public
roads.

(3) Centification by the design engineer and/or installer that the peothermal system
complices with all applicable repulations and all applicable state and/or local building codes,
including but not limited 1o those applicable Lo the use, storage or disposal of hazardous malerialy
and chemicals,

(4) Subsequent to installation and on or before final inspection, eertification by the design
engineer and/or installer that the geothermal system was installed as designed and that the design
and instatlation complics with the refevint industry standards and guidelines outlined below in
Subsection 1B of this seetion, including, but nat limited to Air Conditioning Contractors of Anierica
(ACCA) Manual J heat pump unit sizing for residential systems, ACCCA Manunl N or comparable
load culculation technigues for commercial systems, and manufacturer-specificd closed loop and
DX field design guidelines.

(5) A once-line diagram of the clectrical components on the plan in sufficient detail to allow
for a determination that the manner of installation conforms to the National Eleetrie Code, Electric
Cade of the Town of Sunford (if any) and the New York State Uniform Fire Prevention and
Building Code.

(0) An engincering analysis of the geothermal enerpy systems showing compliance with
the New York State Uniform Fire Prevention and Building Code and certified by a licensed
professional engineer, :

(7) Soil studicy. Soil studies shall be required for geothermal encrgy systems having
installations to be located on nonstandard soil conditions such as pravel, sand, muck, dune, beach,
or dredge spoil (ns determined by the Town Code Officer). No soil studies shull be required for all
other greothermal energy systems, provided the manufacturer thereol submits a certification stating,
that the geothermal enerpy system and its foundation are suitable for installation in the soil at the
proposed loeation,

(8) A chemical data sheet including amonnts of cach chemical used in the system.

(9) A spill prevention plan.

3. Design standards and guidelines,
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(1) The desipn and installation standards of geothermal systems, including, related wells
imd borcholes for the GHN, shall conform to applicable industry standards, including, but not
limited 1o, those listed below by type ol system, and shall comply with the Sanford Town Code:

() All systems: the American National Standards Tnstitute (ANSI), the
International Ground Source Heat Pump Association (IGSHPA), the American Socicly for
Testing and Materials (ASTM), the American Society of Heating, Refriperation and Air
Conditioning Lnpincers (ASHRAL), the Air-Conditioning and Refvigeration Institute
(ARI), ACCA, Relrigeration Seetion of the International Building Code, and other similar
cerlifying organizations, The manulacturer specifications shall be submitted as part of the
application,

[1] The individual piping loaps and circuits, and fully constructed piping
network {or all geothermal systems shall be pressure tested for integrity of origina)
material and joints prior lo back(ill in aceordance with the manufacturer's
instractions and the governing standards or guidelines.

12] Materials used to back(ill horvizontal GHXs and the buried, horizontal
piping for vertical GHXs shall be suitable granular soil and shall be free [rom
frozen lomps, ashes, refuse, vegetable or organic matter, rocks, or boulders over
150 mm (six inches) inany dimension, or other matcerials that may damage the
piping. The backfilled excavations shall be compacted in accordance with industry
standacd practice and govening gwdelines and regulations,

13110 avoid any cross-contamination, geothermal systems shall not be
cross-conneeled with building plumbing or waler systems,

(b) Open loop systems: the National Ground Water Association (NGWA) and the
Americun Water Works Association (AWWA),

(&) Closcd loop systens: the International Ground Sowree Heat Panp Association
(1GSHPA)Y andl the NGWA.

(d) Direct exchanpe (DX) systems: the Canadian Standards Association (CSA), the
National Association of Corragion Engincers (NACHE), the American Sociely of
Mechanical Engincers (ASME) and in accordance with manulacturer’s puidelines, methads
and standrds,

(2) For closed-loup systems, the following specifically apply:

(@) Closed loop boreheld installers must he trained and aceredited by 1IGSHPA and
certified by the piping manufacturer in polycthylene pipe heat-fusion or cleetro-fuse
welding techniques, whichever is used,

(b) Closed loop boreficlds that will supply greater than 50 tons of heating/eooling
capacity must be designed by an IGSHPA certified geothermal designer in good standing,
with the IGSHPA.

{¢) Torhe extent possible, non-toxic, non-hazardous nuterinls shall be used in all
closed loop systems, I antifreeze solutions are used as o civeulating Nuid in the buricd
ground heat exchanger, only nntifreeze recommended by IGSHPA sueh as methanol,
cthanol and food-prade propylene glyceol shall be permitted,

() The borchole annulus (space between the borchole wall and the piping) shall be
lilled and sealed through its entire depth with a high-solids bentonite clay grout (at least
twenty-percent solids by weight), from the bottom of the borehole to the lop using (he
tremice method of grouting,

() All horizontal closed-foop systems shall be no more than 20 feet deep.

(3) For open horizontal loop systums, (the Tollowing specilically apply:

(1) Open loop system contractors must be registered with the NYSDEC for deilling
and installing wells and installing and start-up of submersible pumps and o copy of a
NYSDEC well completion veport must be submitted after the installation of the wells,

(b) Well drilling contractors must appropriate state and local anthoritics of the
location of wells installed as part of an open loop geothermal system.,

(©) Open loop systems with rated pumping capacity of greater than 45 gallons per

13



minule (gpm), or systems of lesser capacity proposed on a site with existing water supply
wells and for which the combined pumping eapacity of proposed on a site with axisting
water supply wells and for which the combined pumping capacity of proposed and cxisting
wells exceeds 45 gpm, must obtain a well permit from the NYSDEC Division of Watcr,
{d) Open loop systoms with a rated pumping capacity ol greater than 45 gpm
shall emplay use of n plate-frame or shell-in-tube heat exchanger (11X) installed between
the well piping and building hydronic loop 10 prevent cross-contamination of the return
water hy relvigerant, hiocides, or corrosion inhibitors.
(e) Hent pump coils and HS material of construction for opoen loop systems must
be compatible wilh the proundwater chemistry per manufacturer's limits,
(D) Waler extraction.
[i] Open loop systems may utilize o waterway to the extent permissible
under federal, state or local municipal laws or regulations.
(ii] Installation requirements for open loop wells shall be the same as those
for potable water wells with respect to the means Lo prevent aquiler
contamination (grouting, eie.), or in conformance with stiandards,
regulations, or guidelines established by the Town Engineer, NYSDIC,
NGWA, and AWWA,
[iii] Any water table drawdown caused by an extraclion well or wells shall
not cause hiarm to the environment or otherwise impact the use ol existing
waler supply wells on neighboring propertics,

(12) Discharge of watcr,

[1] Discharge of water from open Joop systems inlo stor or sanitary sewer
systets shall he prohibited, exeept upon written approval of the BCDIS,
NYSDEC, or other avthority having jurisdiction,

Jii] Discharge of water from open loop systenis into o waterway or tidal or
freshwater wethnd is not allowed unless approved by applicable federal, state and
Jocal authoritics.

Liii] Underground injection of water discharpe from an open loop system
shull be subject (o the tollowing conditions:

[A] Returned water shall contain no trestment or additives or other
introduced chiemicals,

(13] The return well shatl recharge the same aguifer from which the
supply water is extracted and recharge shall oceur within 50 vertical feet of
the supply well sereen,

[C] The return well shall discharge the water below the water table
depth to prevent acration of the return water which can lead to
precipitation of iron or other minerals and premature plugging of the well
screens.

[13] “T'he return well shall be located a minimum distinee ol 200
leet fronn wells on adjacent properties.

] The return well shall be located a minimum distance of 100
feet from the on-site well.

1¥] "The return well shall recharge the gronndwater from which
supply waler is extracted,

(1) Return water practices shall not cause erosion, hanm to the environment or
Nooding at the surfiace or other nuisance conditions on neighboring properties.

(i) Geothermal systems shall not eneroach on public drainage, wtility roadway or
(rail casements of any nature,

() The use of open loop systems within identified wellhead protection arcas is
probibited,
(4) For DX systems, the following, apply:
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(n) DX systeny condractors shall demonstrate that they have successiully completed
it DX system installers training cowse and are certilied by an applicable equipment and
malerial manufichurer to install DX systems.

{b) Piping and tubing shall be of 0 material equivadenmt to or better than Type Air
Conditioning Refrigeration (ACR) piping, tubing and associated fittings in accordance with
the appropriate ASTM standard and ASMI? standad.

{c) Below-grade joints shall be purped with inert gos and brazed in accordance
with American Welding Socicty (AWS) standurds, Piping tubing and fittings shall be
installed in necordance with CSA slandards.

() DX system contractors shall perform joining ol all refrigerant connections per
CSA standurds,

(¢) All underground ‘I'ype ACR piping and tubing shall have o eathodic protection
systena which shall be designed and installed in accordance with (he appropriate CSA
standards and local site-specilic conditions,

(N For vertical DX borcholes that are drilled into saturited aquiler materials
(below the water table), the borchale annulus shalf be filled and sciled through its eatire
depth with a peothermal grout from the bottom of the borehole to the top using the tremic
miethed of growting per CSA standards,

(1) Horizontal DX GHXs and vertical DX borcholes lying ahove the water table
shall be backfilled and compacted as specificd in Subsection 13(1)(n) of this Section, Due
consideration shall be given Lo settling of the excavated arca.

(", As-built drawing. Upon completion of construction, a scaled as-built drinwing must be provided
showing the locations of buried wells, closed loops, DX boreholes and horizontal connector piping,
trianpulated from two points on the property such as & building comer or other permanent structure, Offsets
must also bu shown from the nearest property line, and on-gite septic systems and privite water wells,

D. Setbacks.

(1) All horizontal closed-loop systems shall be no more than 20 feet deep,

(2) Unless otherwise specified, geothermal enerpy systems shall be located a minimuin
distance of 25 feet from any propetty line,

(3) Abuveground cquipmient associated with geothermal pumps shall not be installed in the
front yard of any lol or the side yard of a corner lot adjacent to a public right-ol-way and shall meet
ull required setbacks for the applicable zoning district.

(4) All peothermal energy systems shall be located o minimum distance of:

(a) ‘Ten feet from any water, sewage or utility line,

(b) Ten feet from any building foundation.

() ‘Twenty-live feet from any potential souree of contamination, such as
underground fuel tanks, exeept a supply well in an open loop system shall be a minimum
of 30 el from such potential source of contamination,

(d) Fifty feet from any storm water recharge structure,

(¢} Seventy five feet from any sewape disposal structure, such as a septic tank or

cesspool or leaching field, exeept a supply well in an open loop system shall be a

minimum of one hundred Jeet from such sewage disposal siructure,

(1) One Hundred Feet from potable water wells
(5) All setbacks or sepuration distances shall be verilied by a qualified water supply

engineer or hydrogealogist in order to proteet against thermal impacts, water level deawdowns and
groundwater imipacts or struchires,

Section 1403,3, Decommissioning,

AL the geothermal system remitins nonfunctional or inoperative for a continnous period of one
year, the system shall e deemad (0 be abandoned and shall canstitute a public nuisance, "The owner shall
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remove the abandoned system at his/her expense in aceordance with the helow afler abtaining a demolition
permil,

R. Closed loop piping systems shall be decommissioned by Mushing and (illing the piping with
potable water nnd capping ofT the ends. I the heat transter fluid contains regulated materials (e.g.,
anlifreeze, biocides or corrosion inhibitors), the heat transfer nid shall be contained and disposcd of in
aceordance with applicable repulations.

C. Open loop wells shall be decommissioned per NYSDEC requirements.
1. The heat pumy and any external mechanieal equipment shall be removed.

I3, Pipes or coils below the land surface shall be filled with prout to displace the heat transler fuid,
The heat transter (uid shall be captured and disposed of in accordimee with applicahle regulations, “The top
of the pipe, coil or boring shall be uncovered and grouted.

. Water budy geothermal systems shall be completely removed from the bottom of the bady off
waler,

Seetion 1404, Solar encrpy production sysi

A, Dofinitions.

APPLICANT:  Any individual, corporation, municipal corporation, municipal corporation-private
entity cooperation, estate, trust-partnership, joint-stock company, association of iwo or more persons,
limited liability company ar ofher entity \uhnnllm;' an application to the Town of Sanford for a special
pennit for an SEPE, und its suceessors and assignees,

APPLICATION: The form approved by the Board, together with all necessary and appropriate
documentation that an applicant submits in order to receive a speeial permit for an SEPE,

BOARD: "T'he Planning Board of the Town of Sanford.

NON-PARTICIPANT: A parcel of land which is not subject to any lease or other contraet for
SEPF development by Applicaut. ‘

RIGIT OF WAY: A strip of land acquired by reservation, dedieation, foreed dedication,
preseription, or condemnation and intended to be oceupicd by a rond, crosswalk, railroad, electric
fransmission lines, oil or gas pipeline, water line, sanitary storm sewer, and other similar uses,

SOLAR ENERGY PRODUCTION FACILITY (SEPI): Shall mean any mechanism designed for
the purpose of converting solar energry into clectrical energy and all equipment related thereto, A SEPJF
nuty be:

1. Commercial - A SEPF that primarily produces encrgy for ofl=site sale or consumption,
or any SEPF that has a capacity ol 200 kilowatts or more,

2, Non-Commereial - A SEPT that is incidental and subordinate to another use on the same
parcel and which primarily produces energy for on-site consumption; provided, however, (hat if’
such pareel uses the SEPF for ml-mclcnng. with a utility compnny, such SEPI mny be considered
non-commercial unless net revenue is produced.

SPECIAL PERMIT: The official document or permit by which an Applicand is allowed (o
construet and use & SEPEF as granted or issued by the town,
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Section 14041, Permittad Joentions,

A. A Commercial SEPF shall be constructed pursuant to a special permit from the Board, so long
as the SEPF meets the eriteria set forth in § 1404.3, subjecl to abtaining all other necessary approvals
including site plan review. A Non-Commercial SEPF shall be constrneted pursuant {o a building permit
only and without the necessity of site plin review or special permiits, so long as the SEPF meets the criteria
sel forth in § 1404.2; provided, however, that a Non-Commercial SEPE shall vequire a special permit from
the Board if such facility is locoted in the areas listed in Subscection 13 below,

13, Arcas of potontial sensitivity:

(1) One-bundred-year Nood hazard zones considered a 'V or AL Zone on the FEMA Flood
Maps.

(2) Historic and/or culturally significant resources, in an historic district, or historice district
transition zone,

(3) Within a tidal or freshwater wetlinds,

(4) Adjacent to, or within, the control zone of any airport, subject to approval by the
Federal Aviation Administration,

(5) Within the Oquaga Lake Prolection Overlay District,

C.. Nothing herein shall supersede or limit any other code seetion contained within this chapter that
may perlain to SEPFs, including bul not limited to, site plan review.

Seetion 1404.2, Non-Commercial SEPEs ag Accessory Uses,

A, A Non-Commercial SEPE may be permitted as o custonary aceessory use in all zoning districts,
stibject 1o Town Code and Uniform Code requireraents applicable to aceessory uses, to the extent nol
inconsistent with this Article, and subject to the following:

(1) A Non-Commercial SEPE as an aceessory use shall be lmited 1o one or more roof-,
will- and/or ground-mounted solar collector devices and solar-related cquipment.,

{2) Solar carports shall be permitted over existing and proposed parking facilities, For the
purposes of this Article, solar cirponts shall not be considered astructue as delined by the Town
Cade.

(3) Roof-Mounted SEPEs: SEPEFs mounted vn a vool shall not exceed the maxinum height
restrictions of the zoning distriet within which they are located. Panels facing the front yard musg
be mounted at an angle that is no greater than 20 degrees greater than the angle of the roof’s
surface with a maximum distance of 24 inches hetween the roof and the highest edge ol the system,

(4) Ground-Mounted SEPFs: SEPES mounted on the ground shall adhere to the height and
scthack requirements ol the underlying zoning district, Systems are limited to 20% lot coverape.
All such systems instalied in residential districts shall be installed in the side or rear yards.

{(5) Installations shall be compliant with all NYS requirements, including but not Timited 1o,
those sel forth in Uniform Five Prevention and Building Code and the State Energy Conservation
Construction Code,

Scetion 1404.3. Commercial SEPEs; Speeinl_Permil_Required.

A. A Commercial SEPEF miy be permitted where indicated in the Town's Schedule off
Repulations. All applicants for a special permit for a Commercial SEPF shall, in addition to the other
requirements in the Town Code, comply with the procedures set forth in this Sceetion 1404, The Board is
the officially designated agency or body of the conununity that is authorized o review, analyze, evaluate,
and make decisions with respeet to granting or denying special permits Tor SEPEs and facilitics (exeept
where the application is subject entirely to Article 10 of the Public Service Law),
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. An application for a special peemit for a Commercinl SEPI shall be signed on behalf of the
applicant by the person preparing the smme and with knowledge of the contents mxd representations made
therein and attesting to the truth and completencess of the information. The Applicant shall provide proof
that the Jandowner, i1 different than the Applicant, consents to the [iling of the Application or the Applicat
shall provide a copy of the agreement between the Applicant and the lnndowner authorizing the Applican
to use the landowner’s property as proposed in the application. Al the discretion of the Board, any [alse or
misleading statement in the application may subject the applicant o denial of the application withou
further consideration or opportunity [or correction,

C. Applications not meeting the requirements stated herein or which are otherwise incomplete
may be rejected by the Board,

N, Completed applications for siting SEPFs shall be submitted to the ‘Town Clerk af least ten
(10) days prior to the repular meeting of the Board.  The applicant shall attend any Board meeting where it
wishes the applieation to be considered.

I, The decision of the Board on the application shall be filed in the office of the Town Clerk
aud a copy thereof mailed to the applicant.

I\, Upon i mnjority vole ol the Board, the Board may hold a public hearing on the
Commercial SEPF application if onc is nol otherwise reguired,

Section 1404.4_Special Permit Application Requirements,

A plan for the proposed development of a Commereial SEPE shall be submitted with the application and
such plan shall show and incude:

A. Name and address ol the owner of the pareel where development is proposed, developer
amd seal of the engineer, architect, or surveyor preparing the plan, Name of praject, houndary lines of’
pareel that project will be located on, a focation map showing propased site’s location, date, north arrow,
and seale of the plan.

B. Application fee (non-refundable) of $750

C. Name and address of all owners of record of abutting pareels and those within fifieen
hundred (1,500) feet of the property lines of pareel where developmient is proposed,

1. A map showing all existing lot lines, ensements and right of ways, and a sketeh plan
showing proposed road access including provisions for paving, il any, proposed tansmission lines and
aceessory faeilities, and location of all existing and proposed utility systenss to the facility.

IE, A survey of the parcel.
¥, A map showing cxisting and proposed topography at five-foot comour intervals,
G. A landseape plan showing all existing nitural land features, trees, forest cover and all

proposed changes 1o these features including size and type of plant material and crasion control measures.

1. Completed State Lnvirommental Quality Review Act (SEQRA) Lang, Environmental
Assessment Form (EAF) and Broome Counly 239 reletral form,
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I Photography asscssing the visibility from key viewpoints, existing tree lines, and proposed
clevations. Pictures shall be digitally enhanced (o simulate the appearanee of the as-built above pround site
facilitics as they would appear from distanees within a three (3) mile rading of such wind turbines, Pictures
from specific locations may be reguired by the Board and all pictures ghall be no smaller than §” x 7%,

J. Documentation ol the proposed intent and capacity of energy generition as well as a
justilication for any clearing required.

K. Preliminary report prepared by SEPE siting agency deseribing

n Surroundiog topography in relation to the capabililics for peneration of electricity
by the sun,

2 Required improvements for construction activilies, including those within the
public’s right of way or land contratled by the Town of Sanford,

3) Proposed mitigation measures for visual impacts and other environmental impacts
ol cach SEPF,

1. Elevation map showing cach solar panel’s height and design ineluding a cross-section of
the structure;

M. A description of the general geographic arcas that would be aceeptable for solar projects
within the Town of Sanford; furthermore, demonstration that the proposed site is the most appropriate site
within the immedinte arca for the location of the SEPE, A copy of all nianufacturers’ specificatious for
SEPFs shall be included.

N. Description of the applicant’s long range plans which projeet market demiand und long
wange Laeility expansion needs within the Town,

O, I the SEPE is i “major electric gencrating, facility™ subject to Article 10 of the Public
Services Law and its accompanying regulntions, all documents and information required 10 be provided (o
the Town, as well as any document or information provided to the Public Service Commission or other
public agency which is specifically requested by the Town,

P, Report showing quality and storm water run-ol1 caleulations for the arca being disturbed.
Q. lnsurnnee Certilicntes meeting: the requirements of Section 1404.3(1)(3) below.
R. Plans to prevent the erosion of soil both during and aller construction, excessive runofT,

and flooding of other propertics, as applicable. There should be pre-construction and post-construction
drainage caleulations for the site completed by a certified engineer. From this the engineer must show how
there will be no inerease in runof from (he site,

S. I the property of the proposed projeet is 1o be leased, legal consent between all parties,
speeilying: the use(s) of the land for the duration of the project, ineluding cusements and other apreements,
shall he submitted.

T. Demonstrated compliance with, or inapplicability of; any Town road maintenance or road

use locad Laws, which may inchude, but shall not be limited to, a proposed road use agrecment.
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. If any license, approval, permit, certification, or any type of registration or similar type of
endorsement is required from any other agency, the applicant shall notify the Board of such requirement
and the Board shall coordinate the review as deemed appropriate. A copy of any such license, approval,
permit, certificate or registration shall he provided to the Board prior to approval of any special permit.

V. The Board, upon request in writing by the applicant, may waive spucilic requiremients of
this Scetion when in its opinion such infornation is not necessary for the Board to take info aceount when
considering an application, Any such waiver will not have the effeet of nullitying the spirit and intent of
these standards, the Comprehensive Plan, or any other regulations or ordinancee, if such exisl,

Seetion 1404.5. Requirements for Commercinl SEPES,

<]

A Commercial SEPP shall comply with (he following standurds:

A, Minimum lot area, ‘1he minimum lol arcea for o Commercial SEPF shall be 5 acres, or 6 acres for
cvery megawatt of capacity, whichever is more.

B. Maximum Jot coverage. ‘The total coverape ol a ol with freestanding solar pancls cannot exeeed
sixty-percent (60%) lot covernpe. Lot coverage shall be defined as (he area measured from the outer edpe(s)
of the arrays, inverters, batterics, storage cells and all other mechanical equipment used to ereate, store or
transfer solar energry, exclusive of Tencing and roadways.

C. Height and setback restrictions. The maximum height for freestanding solar pancels located on
the ground or attuched 1o a framework located on the pround shall not exceed 25 feet in heipht above the
ground at their highest tilted position,

D. Buiter and setback restrictions,

(1) A minimum 30% of the parcel shall be preserved as natural and vepetative open space,
Site plans for the property shall be developed that provide for the preservation ol mtural vepetation
in large unbroken blocks that also allow contiguous open spaces to be established when adjacent
parcels are developed.

(2) A minimum one hundred (100) foot setback Trom non-participamt residential,
agricultural and specinlly zoned parcels, o minimum seventy-five (75) foot sethack from adjacent
Town, County and State roads, and o minimum [ifty (50) foot sethack from all other adjacent
propertics, shall be maintnined.

(3) A bufler of natural and undisturbed vegetation, supplemented with evergreen plantings
in accordance with Town standands, as needed, shall be provided around all SEPE aquipment (o
provide sereening [rom such adjacent roads and parcels,

L Design standards, The applicant shall submit a site plan map and drawing which depict and
include the clements found in Scetion 524.1, as well as the following;:

(1) Ground eover under and between the rows of soliur panels shall be low-maintenance,
drougli-resistant, native, non-fertilizer-depondent flora,

(2) Roadways within the site shall not be construeted of impervious materials and shall be
designed to minimize the extent of rondways constructed and soil compaction. Paths of inpress and
cgress 1o the SEPY shall be shown on the plan,

(3) All on-site utility and transmission lines shall, to the extent feasible, be placed
underpround, 16 the applicant secks above-ground utilitics or transmission lines, sufticient proof of
infeasibility must be provided,

(4) Al SEPF shall be desipned and loeated in order to prevent reflective plare toward any
inhabited buildings on adjacent properties as well as adjieent street rights-of-way.

(5) Al micchamical equipmmient of a SEPEF, including, any strocture for batleries or storge
cells, shall be completely enclosed by o minimum cight-foot-high anchored mini-mesh chain-link
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fence with two-foot tip oul and a self=locking gate. Said fence shall contain five-inch-hiph by
sixteen-inch-wide grade-level cutouts every 75 feet (o permit small animals to move frecly into and
oul of the silte, Landseapu sereening shall be provided in accordance with the fandscaping:
provisions of this chapter.

(6) The applicant for a SEPI conneeted to the utility grid shall provide a "proot ol coneept
letter” from the local utility company acknowledging the SEPF will be intercomnected o the wiility
grid in order to sell electricity to the public wility entity.

(7) All debris, materials and/or muleh gencrated by site clearing or construction shall bu
remoaved from the site and disposed ol properly.

(8) All lighting, shall be depicted and conform to the Town's exterior lighting standards and
shall not unreasonably disturb adjacent parcils.

(9) Vire aceess ronds and access for fire apparatus cquipment shall be provided, as
approved by the Town Fire Marshal.

(10) All stormwater and drainage shall be contained on site in accordance with the Town's
standards,

(11) Soil or material removal shall be in accordance with Scetion 511, Extraction of
Quarriced Stone, and Scetion 516, Fences to Tixeavation,

(12) For any SEPE 10 be constructed in one of the areas listed in Section 1404.1(13), the site
plan and drawings shall account for such sensitive arcas and provide mitigation to the extent reasonably
neeessary as determined by the Bonrd.

(13) 'The design of an SEPFE as required by this Scetion shall be prepared and scealed by a
registered design professional,

I, Sigms. A sigo not to exceed 2,25 square feet shall be attached to a fence adjacent to the main
aceens gate and shall list the facility name, owner and phone number. A clearly visible waming sign
concerning vollape must be placed al the base of all pad-mounted fransformers and substations,

G. Other Approvals, 1 any heense, approval, permit, centification, or any type of repistrition or
similar type of endorsement is required from any other ageney, such additional apeney approvals shall he ¢
condition 1o tie Town’s issuance of a special permit,

1. Operating, Counsiderativns,

(1) Building and Grounds Maintenange -~ Upon completion of installation the site shall be
returned as close as possible (o its natural state, Any damaged, spare or unused parts, maintenance
cquipnient, oil and all similar materials shall be remaved from the premises within thirty (30) days
or kept at a covered, on-site storage facility.

(2) Ownership Changes -~ I the ownership of @ commercial SEPF operating uader a
special permil changes, subjeet to the requirements of Scetion 1405, the special permit shall remain
in foree and all conditions of the specinl pennit will continue to be obligations of succeeding
owners. The Town Clerk shall be notified and the ownership change registered with the Town, All
signs required under provisions of this Article shall be changed accordingly.

(3) Madifications - Subjeet to Scetion 1405, any and all substantinl modifications,
adiditions, or changes o u SEPE authorized 1o operale under this Article, whether structural or not,
shall be made by application to the BBoard exeepl where modification is required for routine
maintenance and repairs which become necessary in the normal course of use of such SEPI o
become necessary as o result of natural forees, such as wind or ice. Additionally, ay nodification
resulting in significant modifications to the public bealth, salety, welfare, environment, of the
Town or the visual or sound wmpacts of the prajeet, must be reviewed and approved by the Board,

3. Certifications,

{1) Post-Instaliation - A post-installation ficld report identifying the faeilitics peneration of
cleetricity and impacts upon the environment shall be submitted to the Town within sixty (60) days
of when such information becomes available,
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(2)  National and State Standards - The applicant shall show that all applicable
manufacturers, New York State and ULS. standards for the constraction, operation, and
niintenance of the proposed SEPEF, including applicable industry standards of the nstitute of
Eleetrical and Eleetronic Engincers (IREC) and the American National Standards Institute (ANSI),
have been met or are being complied with. The applicant shall furnish evidenee, over the signature
ol o professional engincer Jicensed to practice in the State of New York, that such SEPE is in
compliance with such standards,

(3) Insurance / Linbility — Prior to the commencement of construction of the SEPE, the
Applicant shall provide the Town prool, in the form of a duplicate insurance policy or a certificate
issiied by an insurance company, of public liability insurance, of a level to be determined by the
Bourd in consultation with the Town’s insurer, to cover damage or injury which might result from
the failure of an SEPE or any other part(s) of the gencration or transmission facility, The public
liability insurance policy shall specifically include the Town and its officers, boards, employees,
commitlee memhers, attorneys, agents, and consultants as additional mmed insureds (using,
endorsement # CG2026), with coverage of at Jeast $1,000,000 per occurrence 7 $2,000,000
agpregate (52,000,000 and $5,000,000, respectively, for an SEPE subject to Article 10 of the Public
Service Law).

-0 Continving Obligations — All requirements detailed in Scetion 1402,5(11) shall
remiitin in foree for the life of the special permit,

Seetion 14044, Abandonment,

AL All applications for a SEPF shall be accompanicd by a decommissioning plan to be
implemented upon abandonment, or cessation of activity, or in conjunction with removal of the SEPE, Prior
to issuance of a building permit, the owner or operator of the facility or structure shall post a performance
bond or other suitable financial guarantee in a face amonnt of not less than 110% of the estimated cost of
complete decommissioning and removal (o ensure proper, sale removal of the [acility and related structures
i accardance with the deconmissioning plan deseribed below. The form of the guarantee must he
reviewed and approved by the Town Attorey, and the guarantee must remain in effeet until the system is
fully removed and final inspection is completed by the Code Enforeement Officer. Prior to removal of o
SLPF, a demolition permit for removal activitics shall be obtained from the Town of Santord.

(1) The applicant shall submit a decommissioning plan that ensures that the site will be
restored to a usctul, nonhazardous condition, which plan shall be implemented without delay if: (1)
the Applicant ceases operation of the SEPF for a periad of 18 months, (2) begins but does not
complete construction of the project within 18 months afier receiving final special peemit approval,
or (3) the special permit for the SEPE expires or is nol renewed. The plan shall include but not
limited to the following:

() Removal of uboveground and belowground cquipment, structures and
foundations,

() Restoration of the surface prade and soil afler removal of equipment,

() Revegetation ol restored soil areas with native seed mixes, excluding any
invasive species.

(d) The plan shall include a reasonable timelvamie {or the completion of site
restoration work,

(2) In the event that construction of the SEPI has been started but is not completed and
lunctioning within 18 months of the issuance of the final site plan approval, the Town may notily
the applicant, operator and/or the owner to complete construction and installation of the facility
within 90 days. I the applicant, owner and/or operator fails to perform, the Town may notify the
applicant, owner and/or operator 1o implement the decommissioning plan. ‘The decommissioning
plan must be comploted within 180 days of such notification by the Town,

(3) Upon cessation of activity of o lully constructed SEPY for a period of 18 months, the
‘Town may notify the applicant, owner and/or operator of the Ineility to implement the
decommissioning plan. Within 120 days of notice being served, the upplicant, owner and/or
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operalor can cither restore operation equal to 50% of approved capiity, or implement the
decommissioning plan which must then be fully complete within 12 months of the beginning of its
implementation.

(4) Upon revocation, termination or non-renewal of the special permit for a SEPE, the
applicant, owner and/or operator must fully complete the decommissioning pla,

(5) 1T the applicant, owner and/or operator fails (o Tully implement the decommissioning
plan within the 12 month time period (or 180 days, in the case of (A)2) above) and restare the site
as required, the Town naty, af its own expense, provide for the restoration ol the site in accordance
with the decommissioning plan and may, in accordance with the law, recover all expenses incurred
Tor such activitics from the bond or guarantee and from the defanlted applicant, owner and/or
operator. Any cost incurred by the “T'own which has not been fully paid by the applicant, owner
and/or operator shall be assessed ngainst the property, shall become a lien and tax upon said
property, shall be added to and become a part of the taxes w be levied and assessed thereon, and
enforced and collected with interest by the same officer and in the same manner as other taxes.,

Scetion 1405, Farm waste enerpy systen.

A. Delinition,

FARM WASTE ENERGY SYSTEM - Any device or combination of devices or components
which convert waste from farming operations into clectrical or heat enerpy.

BB, Location, A fitrm waste encrgy system is only permilted at a farm operation localed within a
NYS certified agricultural district and subject to e issuance of a special permit from (he Planning Board.

(L Use classification, A farm waste enerpy system shall be classificd as anacceessory use o a farm
operation. A farm waste encrpy system shall not be permitted as a principal use.

D. Registered design professional, The desipn of a Farm waste encrgy system shall be prepared and
scaled by a registered desipn professional,

L. Exemption(s): The duesipn of a larm waste ehergey system that has obtained approval from the
NYSDEC (e.g., solid waste and air pollution control permits) shall not be required Lo prepared and scaled
by a registered design professional unless required otherwise by such state departiment, A copy of
applicable NYSDEC approval shall be submitted for the Town to permit sueh exemption,

I, Sctbacks. A farm waste cnerpy sysiem shal) be:

(1) Located a minimum of one hundred (100) feet from a road right-of-way;

(2) Located a minimum of onc-hundred (100) fect from a residential or non-agricultural
strueture, well, watcrcourse or water body.

G. Location of Lines. All exterior electrical and/or plumbing or pumping, lines must be buried
underpround.

Scetion 1406, Additional Requiremenis for Specia) Permits

The following provisions apply to all special pormits required by any of the seetions contained in this
Article,

A. Decision on and Renvwal of Special Permits,
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(1) The Board reserves the right to approve the application, deny the application, or prant
the application with certain stated conditions. Al action upon the application shall be by written
decision based upon substantinl evidence submitted to the Buard.

(2) Retention and Reimbursement of Expert Assistance

() The Board may hire, at applicant’s expense, any consultant and/or expent
neeessary to assist the Board in reviewing and cvaluating the application and any requests
for re-certification and to complete any periodic inspections for struetural and operational
integrity which are deemed reasonably neeessary by the Board,

(b) An applicant shall deposit with the Town funds suflicient to reimburse the

‘Fown for all reasonable costs of consultant and expert evaluation and consultation to the

Board in connection with review ol any application. "The Board, hy resolution, shall set the

initial deposit. ‘These funds shall accompany the filing of an application and the Town will

maintain a separale eserow account for all such funds. The Town's consullanis/experts
shall invoice the Town now less than monthly for its services in reviewing the application

and performing it dutics. I at any time during the review process the escrow account has a

balance of less than $2,500.00, applicant shall inuncdiately, upon notification by the Town,

replenish said eserow account so that it has a balance of at least $2,500.00, Such additions!
escrow funds must be deposited with the Yown before any further action or consideration
is taken on the application. Tn the event the amount held in escrow by the Town is more
than the amount of the actual cost of the Town®s experts/consultants at the conclusion of
the review process, the difference shall be pronptly refunded to the applicant.

(¢) The total amount of fund set forth in Scction 1406 may vary by the scope and
complexity of the praject, the completeness of the application and other information as
may be needed by the Board or its consultant/expert to complete the review process.

B Fxtent and Parameters of Special Permits; Recertification.
(1) Atany time between 12 months and six wonths prior w the five-ycar (or in the case of
a permit for o meteorological tower, lltrcuyvm) anniversary dote alter the effective dite of the
special permit and all subsequent {ilth, anniversarics of the elTective date of the original special
permit, the holder of the permit shall gubmit a signed written reguest (0 the Board for
recertification. In the \vntu,n request, the holder of such special permit shall include the
following; '

(1) The name of the holder of the speeial permit.

(b) If applicable, the name or number of the special permit.

(¢) The dnte ol issuance of the oviginal special permit,

(d) Whether any of the structures have been moved, relocated, rchuxlt or otherwise
modificd sinee the issuance of the original special permit and, if so, in what manner,

() That the projeet is still in compliance with the special permit and in compliancy
with all applicable codes, rules, laws and regulations, including without limitation, this Article,
as it may be amended fron time Lo G,

(1) Where a decommissioning plan was required for issuance ol the special permit, an
updated decommissioning plan, including an updated estimate for the cost of
decommissioning, which accounts for new technologics, industry practices and methods, and
any change o costs and expenses. Auy bond or financial guarantee may be adjusted at the
Board's reasonable discretion based on the updated estimate,

(2) I, aller such review, the Board determines that the permitted activity is in compliance
with the special permit and all applicable codes, rules, laws and regulations, then the Board shall
issue a recertification special permit, which may include any new provisions or conditions that are
mutually agreed upon or required by applicable statutes, laws, local laws, ordinanees, codes, rules
and repulations. 1, after such review, the Board determines that the permitted activity is not in
compliance with the special permit and all applicable codes, rales, laws and regulations, then the
Board may refuse to issue a reeertification special permit, and in such event, such previously

24



permitted activity and Lieilities shall nol be used after the date that the applicant receives written
notification of such decision by the Board. Any such decision shall be in writing and supported by
substantial evidence contained in a written record.

(3) II'the holder of a speciul permit does not submit a request for recertification of sucl
special permit within the time frame noted in Section 1406(13), then such speeial permit and any
authorizations granted thereunder shall cease to exist on the date of the [ifth anniversary (or third
anniversiry, in the case of a Mct Tower) of the original special permit or a subsequent {ifth
anniversary (or thind anniversary, in the case of a Met Tower), unless the holder of the special
permit adequately demonstrates to the Board that extenuating circumstances prevented a timely
recertificntion request. 15 the Board aprees that legitimate extenuating circumstances werce present,
the Board may permit the holder (o submit o late recertification request or application for a new
special permit,

(1) Any special permit granted hercunder shall be:

(a) non-exclusive,

(h not assigned, translerred or conveyerd without the express prior wrillen
consent of the Board, and such consent shall not be unreasonably withheld or delayed upon
the Town’s reeeipt of proof of the ability of the transferce or successor to mecet all the
requirements of this Local Law; and

(c) subject to revoeation, termination, canceled or modified following a
hearing upon due prior written notice o the applicant for a violation of the conditions and
provisions of the speeial permit or for o materinl violation of this Local Law, such
remedies being in addition to any and all other fepal or cquitable remedies available to the
Town.

Sechion 14006, Severability,

Should any provisions of this article be declared by the courts 1o he unconstitutional or invalid, such
deeiston shall not afTect the validity of this article as a whole or any part thereof other than the part so
decided (o be unconstitutional or invalid.

Scetion 2. Scparability

‘The provisions of this locul law are separable and i any provision, clause, seatence, subscetion,
word or part thercol is held illegal, invalid, unconstitutional, or inapplicable to any person or
circumslance, such illegality, invalidity or unconstitutionality, or inapplicability shall not afTect or impair
any of the remaining provisions, clauses, sentences, subscections, words, or parts of this local law or their
application to other persons or circumstances. [t is hereby declared to he the legislative intent that this
local law wauld have been adopted if such illegal, invalid, or unconstitutional provision, clause, sentence,
subscetion, word or part had not been included therein, wxd as i€ such person or circumstance, (o which
the Tocal Taw or part thereof is held inapplicable, had been specifically exempt therelrom,

Scetion 3. Repealer

All Ordinances, Locul Laws and parts thercol inconsistent with this Local Law are hereby
repealed.
Section 4. Effeclive Date

This local Inw shall take effective immediately vpon filing with the New York State Scerctary of

State in accordance with Scetion 27 of the Municipal Home Rule Law.
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A LOCAL LAY OF THE TOWN OF SANFORD AMENDING LOCAL LAW #11-1992
ENTITLED “RENEWABLYE ENERGY AMENDMENTS TO THE AGRICULTURAL
ZONING DISTRICT?

Be it enacted by the Town Board of the Town of Sanford as [ollows:
Scction 1.

Local Law #1-1992 cutitled *Land Use Management Tocal Law™ be and hereby is
amended by this Local Law #2 of 2017 as follows:

I. “ARTICLE 1V, LAND USE MANAGEMENT DISTRICT REGULATIONS™ is
heroby amended to provide as follows:

401 "Through 402 and 404 through 408 - Remain the same.
403, Replace schedule in its entivety, SELE ATTACHED

2. Section 515, Number of Principal Uses, is hercby amended to provide as follows:

There shall be only one (1) prineipal use on o lot in Agricultural (A), Residential (R), Special
(8), and Lake Protection Overlay (LPO) Districts; provided, however, that Commercial Wind
Energy Conversion Systems and Commarcinl Solar Energy Conversion Facilitics may be a
scconclary principil use on a lotin Agricultural (A).

Scetion 2. Scparability

‘The provisions of this local law are separable and if any provision, clausg, senienee,
subscetion, word or part thereol is held illegal, invalid, unconstitutional, or inapplicable to any
person or eircumstance, such illegality, invalidity or unconstitutionality, or inapplicability shall
not affecl or impair any of the remaining provisions, clausces, senlences, subscetions, words, or
parls of this local law or their application o other persons or circumstances. It is hereby declared
1o be the Jegislative intent that this local law would have been adopted if such illegal, invalid, or
unconstitutional provision, clausc, sentence, subscction, word or part had not been included
thercin, and as if such person or circumstance, to which the local law or part thereof'is held
inapplicable, had been specifically exempt therefrom,

Scetion 3. Repealer

All Ordinances, Local Laws and parts thereol inconsistent with this Local Law are hercby
repealed,

Scetion 4. Lifeetive Date

This local taw shall take effective immediately upon filing with the New York State
Seerctury of Stute in accordance with Section 27 of the Municipal Home Rule Law,
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